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Ms. Stacie Singleton 
Department of Ecology - HQ 
HWTR Program 
300 Desmond Drive 
Lacey, WA 98503

Mr. Galen Tritt
Department of Ecology - NWRO 
3190 160th Ave.,SE 
Bellevue, WA 98008-5452

Re: Submittal of the Revised Terminal 91 Tank Farm Lease Parcel Dangerous Waste Permit
Renewal Application

Dear Ms. Singleton and Mr. Tritt:

Enclosed please find a revised copy of the dangerous waste permit renewal application for the 
Terminal 91 Tank Farm Lease Parcel, which addresses tire comments that Ecology provided in 
the August 21, 2003 Notice of Deficiency letter. As you know, the purpose of this permit 
renewal application is solely for the purpose of renewing and extending the Part B Permit for 
corrective action activities.

Philip Services Corporation (PSC) and the Port of Seattle (POS) have provided responses to each 
of your comments within the revised document. A complete revision of the document is attached, 
ircluding a redlined version of the text to make h easy for Ecology to identify changes made to 
the original application. The following figures have been added to the Part B application in 
response to Ecology’s comments on Section B of the Part B application;

• Figures Al-2 and Al-3 each provide a clearly defined facility outline for the Form 1 
topographic map requirement.
Figure B2-2 shows on-site surface water (storm water) flow or drainage patterns.
Figure B2-3 shows the wind patterns including a wind rose of the area near the site.
Figure B2-4 shows the traffic patterns at the site related to corrective action activities. 
Figure Jl-1 shows the 100-year floodplain and was included in Section J ratlier than 
Section B, because this is where the information was located in the original permit 
application.

Per our September 19, 2003 request for an extension on this submittal and your October 2, 2003 
approval of this extension, this application is being submitted later than the original due date and 
the signature pages will be sent to you under separate cover from the Port of Seattle. The POS 

. will ensure that the owner certification signature for the POS has the autliority per WAC 173- 
303-810(12)(a)(i) to sign for the Chief Executive Officer (CEO), if the CEO is not available to
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sign the document. If you have further questions or concerns regarding this application, please 
contact me at (425) 227-6121.

Sincere!

Caterlya Mayer 
Corrective Actions Manager 
Regulatory Affairs Department

Enclosures

Cc:

Bcc:

\jja.n Palumbo, US EPA Region 10 

Mic Dinsmore, Port of Seattle 
Kathy Bahnick, Port of Seattle 
Sue Roth, Roth Consulting 
Brian Knox, Preston, Gates and Ellis 
Laweeda Ward, PSC 
Marlys Palumbo, Van Ness Feldman

Jack Wolfm, PSC 
Mo Azose, PSC 
Andy Maloy, PSC
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SECTION A. PART A OF THE RCRA PERMIT APPLICATION
40 CFR 270.10(d), 270.11(a) and (d), 270.13 
WAC 173-303-806(2), 810(2), 810(12)(a), 810(13)
WAC 173-303-610(b)(1)

A1.0 BACKGROUND INFORMATION

A1.1 Revisions Included in Part A Application for Part B Permit
Revised, July 1990, September 1990, December 1990, November 1991, August 2002

Several changes were made to the interim status Part A dated February 18, 1986 to be 

consistent with the current status of operations at the permitted Terminal 91 Tank Farm 
Lease Parcel, which consists of a four-acre parcel formerly operated by Burlington 
Environmental Inc. (“Burlington”) under a lease from the Port of Seattle (the “Port”), the 
past and current owner for purposes of the Permit. (For purposes of this Permit renewal 
application, the definitions that were set forth in Agreed Order No. DE 98HW-N108 by 

and among the Washington Department of Ecology (“Ecology”), Burlington, the Port and 
Pacific Northern Oil Corporation (“PNO”) and made effective April 10, 1998 (the “Agreed 

Order”) will be used). A copy of the Agreed Order is enclosed with this application.

Burlington makes these revisions consistent with WAC 173-303-610 (Closure and post­
closure) and the corrective action requirements identified in the operating permit for the 
facility dated August 26, 1992 (i.e., the “Part B Permit”) and permit modification dated 
June 17, 1998, which incorporates additional property owned by the Port into the permit 
for purposes of conducting corrective action. The revisions in this permit renewal 
application reflect two main developments that have occurred since 1992.

(1) Burlington ceased all active dangerous waste treatment and storage operations at 
:;*e facility in 1995. In 1997, Burlington completed above-ground decontamination and 

closure of facility units that had previously managed dangerous waste. Dangerous 
waste handling activities no longer occur at the facility. In 2003, Ecology approved 

above-ground closure of the facility.

(2) Ecology modified the existing Part B Permit on June 17, 1998, adding two 

conditions that provide administrative procedures for corrective action at different parts 
of the facility owned by the Port. The first condition incorporates the Agreed Order to



provide for corrective action relating to the Tank Farm Lease Parcel (that is, the four- 
acre facility where Burlington operated the permitted dangerous waste treatment and 
storage operations until 1995). The second condition provides for corrective action at 
the remainder of contiguously owned property through a Model Toxics Control Act 
(“MTCA”) voluntary cleanup process, which has since replaced the independent 
remedial action process that was in place in 1998. Together these conditions govern 
the only activities proposed to occur under this renewed permit, namely, corrective 

action activities. As such. Sections VI.B.1 and VI.B.2 of the Part B Permit will be the 
only operative portions of the renewed Part B Permit.

As a result of these developments, much of the information typically required in Part A 

and Part B permit applications is not pertinent to this application, and, therefore, is 

omitted. Burlington and the Port submit this dangerous waste permit renewal 
application for the sole purpose of corrective action activities at the facility.

Part A Information

All information submitted in Part A of this Permit Renewal Application (the “Application”) 
is solely for the purpose of renewing and extending the Part B Permit for corrective 

action activities. These revisions include:

FORM 1. Section II

Burlington completed above-ground closure of all dangerous waste treatment and 
storage units at the Tank Farm Lease Parcel in 1997 under a closure plan (as revised) 
approved by Ecology in October 1996. Burlington subsequently terminated its lease of 
the Tank Farm Lease Parcel in 1997 and has had no presence at the Site following 

.ermination of the Port lease, except as required for corrective action under the Part B 
Peimit and the Agreed Order. The Port continues to own the Tank Farm Lease Parcel, 
and new operators have taken legal control of the Tank Farm Lease Parcel for 
operations not related to treatment and storage of dangerous waste. Burlington will 
remain the “operator” in the Application for the sole regulatory purpose of meeting the 
applicable corrective action requirements of the Agreed Order. The Port is the owner of 
the Tank Farm Lease Parcel, but has never operated a permitted dangerous waste 

treatment, storage, or disposal facility at the Tank Farm Lease Parcel. Ecology 

approved above-ground closure of the facility in 2003.



FORM 1, Section III

Burlington has revised this section of the Application to identify the appropriate current 
Burlington contact personnel.

FORM 1, Sections IV. VI and VII

Burlington has revised this section of the Application replacing the former facility mailing 

address and phone number (as in the former Part A) with the current corporate mailing 
address and phone number for Burlington’s regional office location. Burlington currently 

has no operations or personnel located at the Tank Farm Lease Parcel. In Section VI, 
the SIC Codes also have been removed as all waste management operations at the 
Tank Farm Lease Parcel were terminated and, as such, the Codes are no longer 
relevant or applicable.

FORM 1. Section IX

Burlington has revised this section of the Application to show changes to the map of the 

Tank Farm Lease Parcel (as necessary) to reflect the closed facility structures including 
former dangerous and non-dangerous waste treatment and storage units and structures 

at the Tank Farm Lease Parcel.

FORM 1. Section X

Burlington closed its operations in 1995 and left the Tank Farm Lease Parcel in 1997. 
Burlington is not currently conducting any business at the Tank Farm Lease Parcel. 
Burlington engages in corrective action at the Site under the applicable requirements of 
the Agreed Order. The previous statement in this section regarding the Nature of the 

Business reads:

Pier 91 is a waste oil reclamation facility. By utilizing tank treatment, reusable oil 
is reclaimed by separating out the impurities (water, solids). Hazardous and non- 
hazardous wastewater is treated for contaminants such as metals, phenolics and 
solvents, and the treated wastewater is discharged to the sewer. Solids are 

centrifuged and sent offsite for treatment and/or disposal. The Pier 91 Facility is



also a generator, storer, and marketer of used oil fuel and hazardous waste fuel 
(dangerous waste fuel).

and has been revised in the Application to read as follows;

Burlington conducts no business activities of any kind or nature whatsoever at 
the Site. Burlington, the Port and PNO continue corrective action associated with 
historical contamination from fuels storage and waste oil operations, including 

Burlington’s permitted waste management operations at the Site. Such 
corrective action, for which Burlington and the Port seek the renewal of this 

Permit, is implemented pursuant to the Agreed Order.

FORM 1 ■ Section XI

Burlington has revised this section in the Application to state the name of the current 
corporate official, Jack Wolfin, Vice President, Northwest Region.

FORM 3. Section II

This section of the Application has been revised to state that the Tank Farm Lease 
Parcel received a final RCRA operating permit.

FORM 3. Section III

This section of the Application is no longer applicable so identification of storage and 

treatment capacities was omitted, as Burlington no longer conducts any regulated 
dangerous waste activity at the Tank Farm Lease Parcel.

FORM 3. Section IV

This Section of the Application is no longer applicable as Burlington no longer conducts 
any regulated dangerous waste activity at the Tank Farm Lease Parcel. However, the 
NAIC code for hazardous waste management was included in this section per Ecology’s 

request.

FORM 3. Section V



The facility drawing in the Application has been revised to show the updated layout for 
the Tank Farm Lease Parcel [as well as former lease boundaries and facility structures]. 
In addition, two new drawings have been provided to more clearly identify the Tank 

Farm Lease Parcel.

FORM 3. Section VI

Updated photos of the Tank Farm Lease Parcel have been added to show the current 
view of the Tank Farm Lease Parcel and surrounding area and facilities currently in 

operation following closure of the permitted waste management operations at the Tank 

Farm Lease Parcel.

FORM 3. Section IX

The owner certification signature in the Application has been changed to Mic Dinsmore, 
Chief Executive Officer, to reflect a change in authorized corporate personnel at the 

Port.

FORM 3. Section X

Burlington has identified a current corporate officer for certification and signature in the 

Application. The current duly authorized officer is Jack Wolfin, Vice President, 
Northwest Region.

SECTION A2.0
PART A DANGEROUS WASTE PERMIT FORMS 1 AND 3 

Revised, Jan. 1990, Sept. 1990, Dec. 1990, Nov. 1991, Aug. 2002



FORM

1

State of
Washington WASHINGTON STATE
Department

1. EPA/STATE I.D. NUMBER

of EcologyDANGEROUS WASTE PERMIT GENERAL INFORMATION MA o o o 00 9| 1 7

(Read "Form 11nstructions" before starting)

II. NAME OF FACILITY
IIIII1II1IIIIIIIIIIiIIIIIIIIIIIrnIIIIII I 1 I I I r 

BURLINGTON ENVIRONMENTAL INC. *

111. FACILITY CONTACT

A. NAME & TITLE (la.t, first,
I I I I I I I I I I I I I I I I 1 \ I I I I I I I I I I I I I I I I I r 

MAY E R, CAROLYN CORRECTIVE ACTIONS MGR.
B. PHONE (ar«a code & no.)

I 1 I I I I I I I4 2 5l 2 2 710 3 1 1

IV. FACILITY MAILING ADDRESS

A STREET OR P.O.BOX
I I I I I I I I I I I I 1 7 IIIIIIIIIIIIr

955 POWELL AVENUE SW

B. CITY OR TOWN C. STATE D. ap CODE

— 1 1 1 1 i 1 1 I 1 1 1 1 1 1 1 1 I I i 1 1 1 i IRENTON WA
Jill

9 8 0 5 5

V. FACILITY LOCATION
A. STREET. ROUTE NO. OR OTHER SPECIRC IDENTtFlER

1 i 1 1 1 1 1 t 1 1 1 i 1 t 1 1 t 1 1 1 1 1 1 1 1 1 i 1
2001 W GARFIELD STREET

8. COUNTY NAME

— 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 i 1 1 i 1 1 1 1 1KING

C. CITY OR TOWN D. STATE E2P CODE F. COUNTY CODE

— I I 1 1 1 1 1 1 1 1 i 1 1 1 1 i 1 1 1 1 1 1 1 1SEATTLE WA
till

9 8 119
1 I

VI. SIC CODES (4-digit, in order of priority)

__ I I 1 isoecnv]

VII. OPERATOR INFORMATION
A. NAME

I I I i i I I I I I I I I I I I I i 1 I I t I I I I I I I T 1 I T I 1 I I 1 I r

B^^RLINGTON ENVIRONMENTAL INC. *

B. ts the name lieted tn 
Kem VH-A aleothe owner?

□ yes Qno

- STATUS OF OPERATOR (Ent^ the appropriate letter into tlw answer box; if’Otlter', specify) D. PHONE (area code S no)
■ ‘-^DEf^AL M = PUBLIC (other than federal or stale) (specrf/) 1 i 1 1 1 1 1 i 1

S STATE 0 = OTHER (specify) P 4 2 5|2 2 7|0 3 1 1
P= PRii/ATE

E. STREET OR P.O. BOX
I } I T I r I I I I I r I I 1 I I I I I I 1 1 I 1 I I I r 

955 POWELL AVENUE SW

F, CITY OR TOWN G, STATE H. 2P CODE VIII. INDIAN LAND
1 1 1 1 1 1 i I 1 1 i 1 1 1 1 1 1 1 1 1 1 ! 1 i

RENTON WA
1 1 1 i

9 8 0 5 5
k tha fariiitv torntoH nn inHian lanri*?

□ yes [^no

COMPLETE BACK PAGE

* a wholly owned subsidiary of Philip Services Corporation



IX. MAP
Attach to this application a topographic map of the area extending to at least one mile beyond the property boundaries. The map must 
show the outline of the facility, the location of each of its existing and proposed intake and discharge structures, each of its hazardous 
waste treatment, storage, or disposal facilities, and each well where it injects fluids underground, include all springs, rivers and other 
surface water bodies in the map areas. See instructions for precise requirements.

Figure A1 -1 shows a topographic map extending at least one mile beyond the property boundary, an outline of the facility, and all surface water bodies. 
I Figure A1-2 shovirs shows a topographic map extending at least one-half a mile beyond the property boundary, an outline of the facility, and all surface 

water bodies. Figure A1-3 shows the outline of the facility and the former hazardous waste treatment areas. There were and are no intake and 
discharge structures, injection wells, or springs or rivers at the facility.

X. NATURE OF BUSINESS (provide a brief description)

Corrective action activities associated with the former on-site waste oil reclamation facilit}' are conducted at 
the Pier 91 Facilit)'. No other permitted operations are conducted at the site.

XII. HAZARDOUS DEBRIS

Not Applicable.

XI. CERTIFICATION (see instructions)

I certify under penalty of law that I have personally examined and am familiar with the information submitted in this application and all 
attachments and that, based on my inquiry of those persons immediately responsible for obtaining the information contained in the 
application, I believe that the information Is true, accurate, and complete. I am aware that there are significant penalties for submitting 
false information, in-cluding the possibility of fine and imprisonment

A NAME & OFFICIAL TITLE (type or print)
Jack Wolfin
Vice President, Northwest Region

C. DATE SIGNED

ECY 030-31 Reverse



Please print or type in the unshaded areas only
(tiiHn areas are spacea tor eine type, i.e., 12 characrers^rncn;

B. REVISED APPLICATION (piece an 'X' below and complete Section 1 above)
1 jl FACILITY HAS AN INTERIM STATUS PERMIT |y U- FACILITY HAS A FINAL PERMIT

III. PROCESSES - CODES AND DESIGN CAPACITIES

DANGEROUS WASTE PERMIT APPLICATION
I. EPA/STATE I.D. NUMBER

FOR OFFICIAL USE ONLY

W A D o o 0 8 1 2 9 1 7

APPLICATION
APPROVED DATE RECEIVED 

(mo. day & vf)

U. FIRST OR REVISED APPLICATION
Place an ”X" in the appropriate box in A or B below (mark only one box) to indicate whether this is the first application you are submitting for your facility or a revised 
application, if this Is your first application and you already know your facilit/s EPA/STATE i.D. Number, or If this is a revised application, enter your facility's EPA/STATE

A. FIRST application {place an “X" below and provide the appropriate date) 
j ^ 1, EXISTING FACILITY (See inxtrucborw for OefiniUon of ‘•xi^ing’ facility.

Compiete rtem be/ow.)

12. NEW FACILITY (Cofflptote Mm deXNv.;

P FOR EXISTING FACiLmes. PROVIDE THE DATE (mo., day. & yr) 
OPERATION BEGAN OR THE DATE CONSTRUCTION CXWWENCED 
(use the tioxes to the left) m

FOR NEW FACILITIES. 
PROVIDE THE DATE 
(mo., day. i yr>) OPERA­
TION BEGAN OR IS

A. PROCESS CODE - Enter the code form the list of process codes below that best describes each process to be used at the facility. Ten lines are provided few entering 
codes. If more lir>es are needed, enter the codes in the space provided. If a process will be used that is not included in the list of codes beiow, then describe the process 
(including its design capacity) in the space provided on the (Section lll-C).

B. PROCESS DESIGN CAPACITY - For each code entered In column A enter the capacity of the process.
1. AMOUNT • Enter the amount
2. UNIT OF MEASURE • For each amount entered in cioumn B(l), enter the code from the list or unit measure codes below that desenbes me 

unit or measure used. Only tne units or measure that are listed below snouio be used.
PRO. APPROPRIATE UNITS OF PRO­
CESS MEASURE FOR PROCESS CESS

PROCESS CODE nF.<^lc;N (TAPAOiTY _______ PROCESS____________CODE

APPROPRIATE UNITS OF 
MEASURE FOR PROCESS 

OFSIf^N nAPAr.lTY
Storage

CONTAINEF 'barrel, drum, etc.) 
TANK

WASTE PILE

SURFACE IMPOUNDMENT 
Disposal:

INJECTION WELL 
LANDFILL

LAND APPLICATION 
OCEAN DISPOSAL

SURFACE IMPOUNDMENT

UNIT OF MEASURE

501
502 
SOS

080
D81

D82
D83

UNIT OF MEASURE 
CODE

GALLONS OR LITERS 
GALLONS OR LITERS 
CUBIC YARDS OR 
CUBIC METERS 
GALLONS OR LITERS

GALLONS OR UTERS 
ACKfc-Ftb! (me volume mar 
would cover one-ecre to a 
depth of one foot)
OR HECTARE-METER 
ACRES OR HECTARES 
GALLONS PER DAY OR 
LITERS PER DAY 
GALLONS OR LITERS

UMT OF MEASURE

Treatment
TANK

SURFACE IMPOUNDMENT T02

INCINERATOR

OTHER (Use for physical, chemii 
thermal or biological treatment 
processes not occuring in tanks, 
surface impoundments or inciner­
ators. Describe the processes in 
the space provided; Section iti-C.)

UNIT OF MEASURE 
CODE

GALLONS PER DAY OR 
LITERS PER DAY 
GALLONS PER DAY OR 
LITERS PER DAY 
TONS PER HOUR OR 
METRIC TONS PER HOUR; 
GALLONS PER HOUR OR 
LITERS PER HOUR

GALLONS PER DAY OR 
LITERS PER DAY

UNIT OF MEASURE

UNIT OF MEASURE 
CODE

GALLONS.......... ..
UTCRS..................

CUetC YARDS-----
CUBIC METERS___

riM uAt

UTERS PER OAT..............
10»»S PfcR HOUR..............
METRIC TONS PER HOUR .
GALLONS PER HOUR........
Lii cn« ren nuuK...........

ACRE-FEET................................................................. A
HECTARE-WETER...................................................... F
ACRES....................................................................... B
HECTARES................................................................. Q

EXAMPLE FOR COMPLETING SECTION 111 (shown in line numbers X~1 andX-2 below): A facility has two storage tanks, one tank can 
hold 200 gallons and the other can hold 400 gallons. The facility also has an incinerator that can bum up to 20 gallons per hour.

N
U

LM

I B
N E
ER

B. PROCESS DESIGN CAPACITY

FOR
OFFICIAL

USE
ONLY

N
U

L M
1 B
NE
ER

A. PRO­
CESS
CODE 

(from list 
above)

B. PROCESS DESIGN CAPACITY

FOR OFFICIAL

USE ONLY

A. PRO­
CESS
CODE 

(from list 
above)

1. AMOUNT
(specify)

2.
OF

S

(
c

UNIT

= MEA-

;URE
enter
•ode)

1. AMOUNT
(specify)

2.
OF

S

('
c

UN
^ME

;UR
enie
■ode

IIT
=A-

E
>r
■;

NOT APPLICABLE

iI
ECY 03CL31 PAGE 1 OF 5 CONTINUE ON REVERSE



Continued Trom the tront.
IIL PKUCcbbcb (continued)

C SPACE FOR ADOmONAL PROCESS CODES OR FOR DESCRIBING OTHER PROCESS (code ‘T04*’) FOR EACH PROCESS 
ErfTERED HERE INCLUDE DESIGN CAPACDY

NOT APPLICABLE

IV. DESCRIPTION OF DANGEROUS WASTES
A DANGEROUS WASTE NUMBER - Enter the four digit number from Chapter 173-303 WAC for each listed dangerous waste you 

will handle. If you handle dangerous wastes which are not listed in Chapter 173-303 WAC, enter the four digit number(s) that 
describes the characteristics and/or the toxic contaminants of those dangerous wastes.

B. ESHMATED ANNUAL QUANTITY - For each listed waste entered in column A estimate the aimual quantity of that waste that 
will be handled on an annual basis. For each characteristic or toxic contaminant entered in column A estimate the total annual 
quantity of all the non-listed W'aste(s) that will be handled which possess that characteristic or contaminant.

c. UNIT OF MEASURE - For each quantity entered in column B enter the unit of measure code. Units of measure which 
must be used and the appropriate codes are:

ENGLISH UNIT OF MEASURE METRIC UNIT OF MEASURE

POUNDS ........................................................P KILOGRAMS . ....................................K

TONS................................................................... T METRIC TONS................................................... M
If facility records use any other unit of measure or quantity, the units of measure must be converted into one of the required units of 
measu’.' taking into account the appropriate density or specific gravity of the waste.

D. PROCESSES

1. PROCESS CODES:
For listed dangerous waste: For each listed dangerous waste entered in column A select the code(s) from the list of process codes contained in 
Section 111 to indicate how the waste will be stored, treated, and/or disposed of at the facility'.
For non-llsted dangerous wastes: For each characteristic or toxic contaminant entered in Column A. select the code(s) from the list of process 
codes contained in Section III to indicate all the processes that will be used to store, treat, and/or dispose of all non-listed dangerous wastes that 
possess that characteristic or toxic contaminant
Note: Four spaces are provided for enetering process codes. If more are needed: (1) Enter the first three as described above; (2) Enter "CXXT In 
the extreme right box of Item 1V-D(1); and (3) Enter in the space provided on page 4, the line number and the additional code(s).

2. PROCESS DESCRIPTION:
NOTE: DANGEROUS WASTES DESCRIBED BY MORE THAN ONE DANGEROUS WASTE NUMBER - Dangerous wastes that can be 
described by more than one Waste Number shall be described on the form as follows:

1. Seitsct one of the Dangerous Waste Numbers and enter it in column A. On the same line complete columns B, C, and D by esbmating the total annual quantity of the 
waste a’>d describing all the processes to be used to treat, store, and/or dispose of the waste.

2. In coi-.ru' A of the next line enter the other Dangerous Waste Number that can be used to describe the waste. In column D(2) on mat line enter

ii'.c^ided with above" and rnake no other entries on that line.

3. Repeat step 2 for each other Dangerous Waste Number that can be used to describe the dangerous waste.
EXAMPLE FOR COMPLETING SECTION IV (shown in line numbers X-1. X-Z X-3, and X-4 below) - A facility will treat and dispose of an estimated 
900 pounds per year of chrome shavings from leather tanning and finishing operation. In addition, the facility will treat and dispose of three non- 
listed wastes. Two wastes are corrosive only and there will be an estimated 200 pounds per year of each waste. The other waste is corrosive and 
ignitable and there will be an estimated 100 pounds per year of that waste. Treatment will be in an incinerator and disposal will be in a landfill
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A.
DANGEROUS 
WASTE NO. 
(enter code)

B. ESTIMATED ANNUAL 
QUANTITY OF WASTE

C. UNIT
OFMEA-

SURE
(enter

D. PROCESSES

1. PROCESS CODES 
(enter)

2. PROCESS DESCRIPTION 
(if a code is not entered in D(1))

1 1 1 1 r 1

1 1 1 1 1 1 1 1

i 1 1 1 1 I i 1

I I
I

i 1 1 1 1 1

ECL3C -271- ECY 030-31 Form 3 PAGE 2 OF 5 CONTINUE ON PAGE 3



Continued from page 2.
NOTE: Photocopy this page before completing if you have more than 26 wastes to list.

L A. C. UNIT
1 DANGEROUS B. ESTIMATED ANNUAL OF MEA­
N N WASTE NO. QUANTITY OF WASTE SURE

E O (enter code) (enter

I.D. NUMBER (enter from page 1}

w A D 0 0 0 8 1 2 9 1 7

IV. DESCRIPTIOKTOF DANGEROUS WASTES (continued)
D. PROCESSES

1. PROCESS CODES 
(enter) 2. PROCESS DESCRIPTION 

(if a code is not entered in D(1))

No dangerous waste is handled at this closed facility. The former NAIC Code for the site was 562211.

2

3

4

5

6

7

8

9

1 0

I 1

1 2

1 3

1 4

1 5

1 6

1 7

I 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

ECL3D -271. ECY 030-31 Form 3 PAGE 3 OF 5
Conti..ued from page 2.
NOTE. Photocopy this page before completing if you have more than 26 wagres fo list__________
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Continued from the front.
IV. DESCRIPTION OF DANGEROUS WASTES (continued)

E. USE THIS SPACE TO LIST ADDITIONAL PROCESS CODES FROM SECTION D(11 ON PAGE 3.
NOT APPLICABLE

V. FACILITY DRAWING SEE ATTACHED
All existing faciiities must inciude In the space provided on page 5 a scale drawing of the facility (stt instructions for more dttsU).

VI. PHOTOGRAPHS SEE ATTACHED
All existing facilities must Include photographs (ssriat or ground-level) that clearly delineate all existing structures; existing 
stontlte, treatment and disposal areas; and sites of future storage, treatment, or disposal areas (sec Instructions for more detail).

VII. FACILITY GEOGRAPHIC LOCATION
LATITUDE /degrees, minutes, A seconds;

zNi
LONGITUDE (degrees, m/nutes, A seconofs)

VIII. FACILITY OWINER

A. If the facility owner Is also the facility operator as listed in Section VII on Form 1. "General Information", place an "X" in the box to the left and skip to Section IX below 

e. If the facility owner Is not the facility operator as listed in Section VII on Form 1, complete the following Items:

1. NAME OF FACILITTS LEGAL OWNER

PORT SEATTLE
3. STREET OR P.O. BOX 4. CITY OR TOWN 5. ST. 6. 2IPCODE

P. O. B 0 X 1 2 0 9 SEATTLE w A 9 8 1 1 1

2. PHONE NO. (area code & no.)

IX. OWNER CERTIFICATION

I certify under penalty of law that I have personally examined and am familiar with the information submitted in this and all 
attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, I 
believe that the submitted information is true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of hne and imprisonment

NAME (print or type) SIGNATURE DATE SIGNED
Mic Dinsmore
Chief Executive Officer

X. OPEFtATOR CERTIFICATION

/ certify under penalty of law that 1 have personally examined and am familiar with the information submitted in this and all 
attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, 1 
believe that the submitted information is true, accurate, and complete. 1 am aware that there are significant penalties for 
submitting false information, including the possibiiitv of fine and imprisonment

N * i •£ (print or type} DATE SIGNED
Jack Wolfin
Vice President, Northwest Region

/(> '1-02,

ECL3D -271- ECY 030-31 Form 3 PAGE 4 OF S CONTINUE ON PAGES



Photo 1 View looking southwest toward the Black Oil Yard, Elliott Bay and downtown Seattle.
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Photo 2 View looking north at the Small Yard, Building 19 and the railroad spurs.



Photo 3 View looking west at the center of the Marine Diesel Yard.
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Photo 4 View looking south to southwest at the Black Oil Yard, W. Garfield Street Viaduct, 
and Elliott Bay beyond.
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Photo 5 View looking south at Building M-24.
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Photo 6 View looking east at the Small Yard and former Operations Office.
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Photo 7 View of the rail spurs located on site, looking north.
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Photo 8 View looking south at Building M-19.
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Photo 10 View of the fencing and posted danger signs that surround the facility.

!rV-^

i:l]

m :a - Pllg

jjf.- i>--' " '--ir^'’-"' ■ pr - '

mMnmMmiM
Photo 11 View of the concrete walls that surround the Marine Diesel and Black Oil Yards.



m

m
■■'nr:

"t*. • 'J- '- ^_.

'- ' - .^ • .
.... .

"y .:■

Photo 12 View looking north at the chain-link fence that separates the Tank Farm Lease 
Parcel from the adjacent rail yard.

Photo 13 View to the south of the short-fill impoundment for stormwater runoff.
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FACILITY DESCRIPTION AND GENERAL PROVISIONS
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B1.0 GENERAL FACILITY DESCRIPTION
40 CFR 270.14(b)(1), (10), (19)
WAC 173-303-806 (4) (a) (i), (x), (xi), (xviii)
Revised, December 1990, July 1991, November 1991, August 2002

Facility Name Terminal 91 Tank Farm Site
USEPA/Ecology Facility Identification Number:
WAD000812917

Current Site Name There are no current tenants at the Tank
Occupant/Lessee Farm Lease Parcel. The tank farm is 

being maintained and monitored by
Delta Western as required by spill 
prevention regulations.

(Note that dangerous 
waste treatment and 
storage operations no 
longer occur at the site, 
and there are no current

Address

tenants.)

Phone
Operator Name Burlington Environmental Inc., 

a wholly owned subsidiary of Philip 
Services Corporation

Address 955 Powell Avenue, SW
Renton, WA 98055

Phone (800) 228-7872, (425) 227-0311
Owner Name Port of Seattle

Address PC Box 1209
Pier 69
Seattle, WA 98111

Phone (206) 728-3000

The Terminal 91 Tank Farm Lease Parcel is located at 2001 West Garfield Street, at the 

Port of Seattle’s Terminal 91 Complex in Seattle, King County, Washington. Refer to 
Figures Bl-la and Bl-lb for site location maps. Land use for the facility is zoned by 
the City of Seattle as General Industrial Zone 1, with a 45’ height limit (IGI U/45). Figure 

B2-1 shows the zoning for the area surrounding the Terminal 91 Tank Farm Lease 

Parcel.

The Port is the owner of the Terminal 91 Tank Farm Lease Parcel formerly leased and 
operated by Burlington, which leased property consisted of three tank yards and

B8



associated buildings located on approximately four acres within the 216-acre “Terminal 
91 Complex” as shown on Figures Bl-la and Bl-lb. Burlington and the Port 
terminated the lease for the Tank Farm Lease Parcel and Burlington completed the 
closure of above-ground treatment and storage units at its permitted operations in 

approximately 1997. The former Burlington operations at the Tank Farm Lease Parcel 
were divided into the following general areas, which still exist today, as shown in Figure 

B1-2:

• The Black Oil Yard
• The Marine Diesel Oil Yard 

. The Small Yard

. The Main Warehouse

The Black Oil Yard and the Marine Diesel Oil Yard are surrounded by concrete product- 
containment walls approximately 15 feet high. All three tank yards are fully paved with 
concrete. During the period of operations, Burlington used aboveground and 
subsurface piping systems to transfer product and waste streams within the tank yards. 
A main warehouse was located just north of the three tank yards.

The Tank Farm Lease Parcel and surrounding area remains situated on relatively flat- 
lying ground and is covered by either asphalt or concrete, except for a narrow strip of 
unoccupied space situated between the seafood processing building (Building M-28) 
and the Marine Diesel Oil Yard.

B1.1 Facility Owner/Operator

Burlington (then known as Chemical Processors, Inc. or “Chempro’V leased the Site 

from the Port beginning in approximately June 1971. Burlington notified USEPA of its 

dangerous waste activities at the Site on or before November 19, 1980 and was granted 

interim status under RCRA regulations for its dangerous waste management operations 

at the Tank Farm Lease Parcel. Thereafter, Burlington was issued a Part B RCRA

' In January 1992, Chemical Processors, Inc. changed its name to “Burlington Environmental Inc.” Philip 
Environmental Inc., a Toronto based company, purchased Burlington, and Burlington became its wholly 
owned subsidiary in December 1993. Philip Environmental Inc. subsequently changed its name to “Philip 
Services Corporation”. Burlington has from time to time conducted business under both the names 
“Philip Environmental” and “Philip Services Corporation” in recognition of the parent company.



permit effective August 22, 1992 for the continued operation of a permitted dangerous 
waste management facility at the Tank Farm Lease Parcel until September 1995.

From approximately 1974 through 1995, Burlington also sublet a large portion of the 
Tank Farm Lease Parcel (the Marine Diesel Oil Yard and the Black Oil Yard) to PNO for 
storage of non-regulated bunker oil and other fuels product. PNO used above-ground 
and underground piping systems at the Tank Farm Lease Parcel to transfer bunker oil 
and fuels within the Tank Farm Lease Parcel and other areas of the Terminal 91 

Complex. In September 1995, Burlington ceased operations at the Tank Farm Lease 

Parcel and terminated its lease with the Port. Burlington commenced above-ground 
closure of all permit-related facility equipment, secondary containment, and treatment 
units pursuant to a closure plan approved by Ecology. Burlington submitted an 
engineer-certified closure report to Ecology documenting completion of all requirements 

of the surface facility closure plan in 1997. In 2003, Ecology approved the certification 
of aboveground clean closure that Burlington submitted in 1997.

Following Burlington’s surface closure action in 1997, PNO entered a new lease for the 

entire Tank Farm Lease Parcel and continued operation of its non-regulated bunker oil, 
lube oil, and fuels product storage and blending facility. Neither the Port nor PNO has 

conducted permitted dangerous waste operations at the Tank Farm Lease Parcel at any 
time before or after Burlington ended its operations in 1995. Burlington, the Port and 
PNO continue to implement corrective action at the Site pursuant to the Agreed Order 
(No. DE 98HW-N108) effective April 10, 1998.

In 1999, PNO terminated its lease with the Port and discontinued its fuels product and 

blending operations at the Site. Subsequently, the Port entered into an agreement with 
Fuel and Marine Marketing (“FAMM”), which conducted bunker oil and fuel product 
storage, blending and marketing operations at the Tank Farm Lease Parcel until 
January 2003. FAMM sub-leased the lube-oil portion of the operation to Rainier 
Petroleum during that time period. Rainier continued to lease a portion of the Tank Farm 

Lease Parcel until June 2003. Neither FAMM nor Rainier Petroleum engaged in 
regulated dangerous waste treatment or storage operations at the Tank Farm Lease 
Parcel. Currently there are no tenants at the Tank Farm Lease Parcel. The tank farm 

is being maintained and monitored by Delta Western as required by spill prevention 

regulations.
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B1.2 Terminal 91 Complex History

This section has been omitted from the Application. With information provided in other 
sections of this Application, all factual background information relevant for purposes of 
corrective action at the Facility is set forth in the Agreed Order and documents prepared 

in connection with past and present corrective action at the Facility.

B1.3 Site History

This section has been omitted from the Application. With information provided in other 
sections of this Application, all factual background relevant for purposes of corrective 
action at the Facility is set forth in the Agreed Order and documents prepared in 

connection with past and present corrective action at the Facility. The Agreed Order, 
which will be incorporated into the final Permit for corrective action at the Facility, 
contains a complete site history.

B1.4 Materials Historically Handled at the Site

This section has been omitted from the Application as the information requested is no 
longer applicable. To the extent such information is relevant to corrective action at the 
Facility, such information is set forth in the Agreed Order and documents prepared in 

connection with past and present site characterization and corrective action at the 
Facility. The documents relevant to corrective action at the Facility are set forth in 

Section E.2.

B1.5 Plant Management

This section has been omitted from the Application as the information requested is no 
longer applicable. With information provided in other sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 

the Agreed Order and documents prepared in connection with past and present 
corrective action at the Site.

B1.6 Summary of Waste Types Listed in the Part A
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This section has been omitted from the Application as the information requested is no 
longer applicable. With information provided in other sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 
the Agreed Order and documents prepared in connection with past and present 
corrective action at the Facility.

B1.7 Tank Storage and Treatment Operations

This section has been omitted from the Application as the information requested is no 
longer applicable. With information provided in prior sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 

the Agreed Order and documents prepared in connection with past and present 
corrective action at the Facility.

B1.8 Detailed Process/Activity Descriptions

With information provided in other sections of this Application, all factual background 
relevant for purposes of corrective action at the Facility is set forth in the Agreed Order 
and documents prepared in connection with past and present corrective action at the 

Facility.

The only other activity at the site related to corrective actions is traffic. In order to 

perform corrective actions at the site, field teams use the site on approximately a 

monthly basis to perform maintenance on a passive free-product recovery system, and 

groundwater monitoring on a semiannual basis. There is infrequent use of the site for 
other corrective action field projects, which typically occur 1-3 times a year. Figure B2-4 

shows the general traffic patterns used for monthly maintenance and monitoring 

activities. No map is available of the newly constructed exit ramp that extends from 
Elliott Avenue to the southern guard shack. This is the entrance used most often by field 

teams. The team travels directly from the guard shack to the access roads on the west, 
south or east sides of the tank farm.

B2.0 TOPOGRAPHIC MAPS
Revised, January 1990, November 1991, August 2002

40 CFR 270.14(b) (19)
WAC 173-303-806 (4) (a) (xviii)
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The following figures referenced in this Section B2.0 describe topographic features at 
the Site in conformance with the topographic requirements cited above revised as of 
August 2002. Individual figures were provided to reduce the amount of overlapping 
information. Each figure in this section highlights certain features as follows:

. Figure B1-1 shows the location of the Terminal 91 Complex, in relation to the 

greater Seattle area and topographic features.

. Figure B1-2 shows the legal boundaries of the Tank Farm Lease Parcel, security 

features, the main operating areas of the Tank Farm Lease Parcel, and 

monitoring well locations.

. Figure B2-1 shows the adjacent land use.

. Figure B2-2 shows on-site surface water flow or drainage patterns.

. Figure B2-3 shows the wind patterns including a wind rose of the area near the 

site.

. Figure B2-4 shows the traffic patterns at the site related to corrective action 

activities.

• Figure B2-5 shows the 100 Year Floodplain in relation to the Tank Farm Lease 

Parcel.

B13
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SECTION C

WASTE CHARACTERISTICS

This section has been omitted from the Application as the information requested is no 
longer applicable. With information provided in other sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 
the Agreed Order and documents prepared in connection with past and present 
corrective action at the Facility.



SECTION D

PROCESS INFORMATION

Burlington no longer conducts processing at the Tank Farm Lease Parcel. With 
information provided in prior sections of this appiication, ail factual background relevant 
for purposes of corrective action at the Faciiity is set forth in the Agreed Order and 
documents prepared in connection with past and present corrective action at the 

Faciiity.

Dangerous wastes have not been generated during ongoing site investigative activities. 
Light non-aqueous-phase liquid (“LNAPL”) containing polychlorinated biphenyls 
(“PCBs”) that is generated from specific monitoring wells onsite is handled and disposed 
in accordance with the Toxic Substances Control Act (40 CFR 761.60). Until 
completion of the Feasibility Study and Cleanup Action Plan, the final corrective action 
requirements for the Site will not be known. However, if dangerous wastes are 
generated during corrective actions, those wastes will be handled in accordance with 

the Dangerous Waste Regulations (WAC 173-303).
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SECTION E RELEASES FROM SOLID WASTE MANAGEMENT UNITS
806(4)(a)(xxiii) and (xxiv), 645, 646, [270.14 (d)]

The RCRA Facility Assessment (“RFA”) that was prepared by the ERA in 1994 identified 
solid waste management units (“SWMUs”) and areas of concern (“AOCs”) at the 

Terminal 91 Complex, including the Tank Farm Lease Parcel. Work in progress under 
the Agreed Order for the Tank Farm Site addresses only those SWMUs and AOCs that 
were associated with the Tank Farm Lease Parcel, as identified in the RFA.

Currently, the PLP Group for the Site, as defined in the Agreed Order, is addressing 

data gaps that were identified during preparation of the 1999 Draft Remedial 
Investigation/Data Evaluation (“RI/DE”) Report. Those data gaps are being addressed 
under a “Bridge Document” process. The Bridge Document Report 1 (“BDR1”) provided 
a preliminary exposure assessment that identified potential pathways and receptors for 
contaminants originating from the Tank Farm Lease Parcel, and confirmed that the Site 

ground water is non-potable under the MTCA regulations. Potential pathways identified 

included the ground water to surface water pathway and the soil to vapor pathway. A 
Work Plan for Additional Data Collection (“WPADC”) was prepared to further address 
data gaps under the ground water to surface water pathway, and a Soil Vapor Sampling 

and Analysis Plan (“SVSAP”) was prepared to address the soil to vapor pathway. Work 
is in progress under both of these plans and is scheduled for completion in early 2004. 
Also as part of the ongoing work, passive LNAPL recovery devices were placed in 

onsite monitoring welis and monthiy LNAPL recovery activities are being performed.

After investigative activities associated with data gaps have been completed and 
relevant reports approved by Ecology, a risk assessment, feasibility study, and cleanup 
action plan will be prepared. Corrective action activities are expected to commence 

upon completion of the final cleanup action plan.

Work performed by Burlington under EPA oversight prior to the effective date of the 

Agreed Order is summarized in the following table. All reports were submitted to EPA’s 

Region X office in Seattle:



Order Work Performed Under EPA Oversight
3013 Phase I Hydrogeologic Investigation (Sweet-Edwards/EMCON

1988)--preliminary site characterization

Phase II Hydrogeologic Investigation (Sweet-Edwards EMCON

1989)-additional hydrogeologic characterization

3008(h) RCRA Facility Investigation (“RFI”) (BEI 1995)--comprehensive site 

characterization, including soil sampling and quarterly groundwater 
monitoring activities through January 1998

Reports of investigative activities that were prepared under the Agreed Order are 
summarized in the following table. All reports were submitted to the Department of 
Ecology, Northwest Regional Office:
Reports Prepared Under Ecology Oversight Date
Draft Remedial Investigation/Data Evaluation Report January 1999
Final Bridge Document Report 1 November 2001
Piezometer Installation Report March 2002
Soil Vapor Technical Memorandum No. 2 October 2002
Tidal Study Report November 2002
Draft Bridge Document Report 2 January 2003

Planned reports and their estimated dates of submittal to the Department of Ecology, 
Northwest Regional Office, are summarized in the following table. Actual transmittal 
dates have not been determined; the dates are estimates only based on current 
available information:

Reports To Be Submitted in the Future

Estimated
Transmittal
Date

Draft Bridge Document Report 3 March 2004
Final RI/DE Report September 2004
Draft Risk Assessment and Feasibility Study Reports September 2005
Draft Cleanup Action Plan September 2006



E1 Releases

This section has been omitted from the Application. With information provided in other 
sections of this Application, all factual background relevant for purposes of corrective 

action at the Facility is set forth in the Agreed Order and documents prepared in 
connection with past and present corrective action at the Facility and the surrounding 
upland portion of Terminal 91 that is undergoing corrective action under this Permit.

All information relating to the locations where solid wastes have been managed on the 
Tank Farm Lease Parcel was provided in the Solid Waste Management Report (EPA, 
1988), which is the equivalent to a RCRA Facility Assessment. All locations where 
dangerous wastes were stored are shown on Figure B1-2 as “regulated units”.

E2 Status of Corrective Actions

In 1994, a Resource Conservation and Recovery Act (“RCRA”) Facility Assessment 
(“RFA”) was completed by the U.S. Environmental Protection Agency (“EPA”). The 
RFA was part of the RCRA process for implementing corrective action at the dangerous 
waste treatment and storage facility located at the Tank Farm Lease Parcel at the 
Terminal 91 Complex. The RFA was expanded to include 124 acres of upland property 
at the Terminal 91 Complex owned by the Port, including the Tank Farm Lease Parcel, 
'hat upland property, excluding the Tank Farm Site, is sometimes referred to as the 
upland” portion of Terminal 91. The upland portion of Terminal 91 was included in the 

RFA because the regulatory definition of “facility” for the purposes of corrective action 
includes contiguous property under control of the owner or operator of the dangerous 
waste treatment and storage facility. The RFA identified and labeled a number of 
SWMUs and AOCs on the “upland” area and at the Tank Farm Lease Parcel that were 
present when the visual site inspection was performed on October 20 and 21, 1992 by 

EPA representatives.

Following the RFA, Ecology divided the cleanup of the Terminal 91 “facility” into two 
different processes. The cleanup of the Tank Farm Lease Parcel was provided for 
tlirough an agreed order (“Agreed Order”). The Agreed Order took effect in April 1998, 
and was signed by Ecology, the Port, Burlington and PNO. The Agreed Order requires



the Port, PNO and Burlington to investigate and cleanup releases that originated from 
the Tank Farm Lease Parcel, which is defined by the Agreed Order as follows.

Tank Farm Lease Parcel consists of three tank yards and associated 

buildings and covers approximately 4 acres within the Terminal 91 
Complex as shown in Exhibit 2 [of the Agreed Order].

The Agreed Order requires cleanup of the “Site,” which it defines as:

The Tank Farm Lease Parcel and areas where releases of dangerous 

constituents originating from the Tank Farm Lease Parcel operations have 

come to be located.

In a separate but related effort (noted in the Agreed Order), cleanup of releases at the 

upland area of the Terminal 91 Complex that were not related to the operations of the 

Tank Farm Lease Parcel are being addressed by the Port through Ecology’s Voluntary 
Cleanup Program. The cleanup of these releases has been referred to informally as the 

“T91 Upland Cleanup.”

Permit requirements for corrective action under these two processes are summarized 

separately below, first with respect to corrective action for the “Site” under the Agreed 

Order, and then with respect to corrective action of the “Upland” under the MTCA 
Voluntary Cleanup Process. A summary of these activities is provided in Section E2.1.

Site Cleanup. As mentioned in Section B of this permit renewal Application, Burlington, 
the Port, and PNO are implementing corrective action requirements at the Site under 
Ecology supervision pursuant to the Agreed Order. The Part B permit contains the 
following condition, added through a permit modification in June 1998, to provide for 
corrective action of the Site.

VI.B.1. State Corrective Action Order number DE 98HW-N108. effective 

April 10, 1998, and its attachments (including any submittals approved, or 
any amendments or changes to any plans, reports, or schedules) are 
incorporated by reference and shall be taken and considered as a part of



this permit the same as if they were fuiiy set out therein. Order number 
DE 98HW-N108 addresses the State Remedial Investigation and 
Feasibility Study (RI/FS) and the Draft Corrective Action Plan (CAP) 
requirement(s) of corrective action using RCW 70.1050; Hazardous 

Waste Cleanup-Model Toxics Control Act. Corrective action requirements 

are included in the order in a Schedule of Compliance as required by 
WAC 173-303-646(2)(c); Corrective Action. The order is included as an 
attachment to this permit modification.

Upland Cleanup. The Port and Pacific Northern Oil Corporation are conducting corrective 
action with respect to the Upland portion of the Terminal 91 Complex pursuant to the 

following condition in the Part B Permit:

VI.B.2. The “Facility”, for the purposes of RCRA corrective action, covers 
approximately 124 acres of the upland area at the Port of Seattle’s 
Terminal 91. The state corrective action order is for the tank farm lease 

parcel and areas where releases of dangerous constituents originating 
from the tank farm lease parcel have come to be located. The tank farm 

lease parcel is approximately 4 acres. The remaining upland acreage will 
be investigated and remediated under the state’s independent remedial 
action process as provided for in WAC 173-340-510. If this independent 
remedial action fails to provide the necessary protection of human health 

and the environment, the Department reserves the right to issue a state 
corrective action order that would cover the remainder of the upland area 

at Terminal 91.

■^o implement this corrective action requirement for the upland portion of the facility, the 
Port entered Ecology’s Voluntary Cleanup Program pursuant to its VCP application dated 

March 10, 1999 and accompanying cover letter.

E2.1 Summary of RI/DE Findings

The Remedial Investigation Data Evaluation (RI/DE) Report, prepared and submitted to 
Ecology in 1999 pursuant to the Agreed Order, summarizes and analyzes investigative 
information collected by the parties to the Agreed Order. In addition, the RI/DE Report 
identifies data gaps, provides an evaluation of the horizontal and vertical extent of



contamination at the Site, and discusses potential sources of contamination and 
potential contaminant transport mechanisms at the Site. This Report includes soil, 
groundwater, and storm drain sediment data collected at the Site through January 1998.

The nature and extent of light nonaqueous phase liquids (“LNAPL”) accumulation and 

contaminants identified in soil and impacted groundwater at the Site is consistent with 
historic spills and releases related to numerous fuel-related and waste management 
operations at the Site. Total petroleum hydrocarbons (“TPH”) and 

Benzene/Toluene/Ethylbenzene/Xylene (“BTEX”) compounds represent the most widely 

distributed group of contaminants detected in studies at the Site. Volatile organic 
compounds (“VOCs”), semi-volatile organic compounds (“SVOCs), polychlorinated 
biphenyls (“PCBs”), and metals have been found to occur in lesser concentrations and 

locations throughout the Site. In general, the greatest impacts to soil and groundwater 
occur beneath the tank yards within the Site.

The results of the groundwater monitoring program indicate that the distribution and 
concentrations of contaminants in groundwater beneath the Site have stabilized over 
time, with no significant fluctuations observed in the recent distribution or concentrations 
of contaminants in groundwater beneath the Site. However, a comparison between 
findings set forth in the RUDE Report and the objectives identified in the Agreed Order 
showed the following data gaps:

1. Horizontal distribution of chemicals at the Site. The vertical distribution of chemicals 

at the Site appears to have been adequately characterized in prior studies. 
However, the horizontal extent of impacted soil and groundwater appears to extend 

beyond the boundaries of the monitoring network. Burlington, the Port and PNO, all 
parties to the Agreed Order and designated as potentially liable parties (“PLPs”) 
therein, have proposed incorporation of available data from adjacent properties into 
the existing data set to further define the horizontal extent of contaminants 

emanating from the Site.

2. Recommendations for revisions to the current groundwater monitoring program. 
The PLPs intend to use historical groundwater monitoring data, and information 

gathered through incorporation of data from adjacent properties to evaluate the 
current groundwater monitoring program and recommend appropriate revisions. 
The PLPs will prepare a comprehensive Groundwater Sampling and Analysis plan 
for the Site that includes identification of the proposed monitoring network, well



purging sampling procedures, sample frequency, and proposed revisions to the 

current analytical methodology, as appropriate.

3. Identification of potential offsite source areas. The PLPs will assess information 
generated through incorporation of available data from adjacent properties to 
evaluate potential source areas located outside the boundaries of the Site.

4. Evaluation of the volume of LNAPL accumulations. The PLPs have characterized 
adequately the horizontal extent of LNAPL accumulations on the Shallow Aquifer 
beneath the Site. However, insufficient data is available to fully assess the actual 
volume and potential recoverability of these LNAPL accumulations. The PLPs have 
recommended performing a series of bail-down tests in wells with historic LNAPL 

accumulations to generate additional data to assess the actual volume of LNAPL 

available for potential recovery.

5. Expanded Beneficial Use Survey. The PLPs have recommended evaluation of 
existing data to establish the maximum beneficial use of groundwater potentially 

impacted by historical operations at the Site. (Note that this work already was 
performed and the results were described in the Proposed Final Bridge Document 
Report 1 dated November 21,2001 (Roth Consulting 2001).

E2.2.1 Summary of Corrective Action Activities under the Agreed Order from
1998 to Present.

As a result of identifying the data gaps described in prior sections of this Application, the 
PLPs proposed additional work under Section V.4 of the Agreed Order. In June 1999, 
the PLPs submitted a letter to Ecology summarizing the proposed additional work, 
which would be identified as “Bridge Document” work. At a subsequent meeting with 

Ecology to discuss the approach, the PLPs recommended that a piezometer be 
installed in the area between the Site and the Pier 89/90 Slip, and that a “Bridge 
Document” be prepared to evaluate existing site data with respect to potential cleanup 
activities. Based upon the significant data collected in prior groundwater monitoring at 
the Site, the PLPs also proposed a reduction in groundwater monitoring events from 
quarterly to semiannually. The PLPs and Ecology agreed to the terms of a reduced 

groundwater monitoring program, the installation of a piezometer, and the concept of 
the Bridge Document work. The terms of the revised groundwater monitoring program 

are contained in a letter to Ecology dated September 17, 1999 (Roth Consulting). A



Proposed Piezometer Work Plan (Roth Consulting, 2000) was submitted to Ecology on 
August 21, 2000. The Bridge Document Work Plan (Roth Consulting, 2000) was 

submitted to Ecology on October 15, 2000.

The primary objective of the Bridge Document work was to optimize data collection 

activities so that future efforts can focus on site-specific cleanup goals. The approach 

for achieving this objective included the following tasks:

. Identify potential exposure pathways at the Site.

. Develop preliminary cleanup levels based on site-specific potential exposure 

pathways and potential cleanup alternatives.

. Identify data gaps that exist with respect to site-specific potential exposure 

pathways and potential cleanup alternatives.

. Collect additional data as necessary to address site-specific exposure pathway 

concerns and potential cleanup alternatives.

The first deliverable under this plan was the Proposed Final Bridge Document Report 1 
(BDR1) (Roth Consulting, submitted to Ecology on November 21, 2001). This report 
summarized the work completed as of that date and proposals for subsequent work.

The work completed under the BDR1 included:

. Installation of two new piezometers southeast of the Site;

. Completion of a groundwater beneficial use study;

. Preliminary screening of exposure pathways;

. Development of groundwater screening levels based on site-specific exposure 

pathways; and

. Assessment of potential points of compliance for groundwater cleanup.

The Bridge Document Report 1 (“BDR1”) provided a preliminary exposure assessment 
that identified potential pathways and receptors for contaminants originating from the 
Tank Farm Lease Parcel, and confirmed that the Site ground water is non-potable under



the MTCA regulations. Potential pathways identified included the ground water to 

surface water pathway and the soil to vapor pathway. Ground water screening levels 
considered included federal and state surface water quality criteria and MTCA Method B 

surface water cleanup levels.

Subsequent work proposed in the Bridge Document included:

. Investigate the potential for volatilization from soil to indoor air as a pathway of 
concern at the Site;

• Conduct a background comparison for metals in groundwater detected at the 

Site;

• Complete a data evaluation to determine which data should be used for future 

risk based decisions; and

• Evaluate concentrations of chemicals of potential concern (“COPCs") in existing 

downgradient wells in the area of Terminals 90 and 91 downgradient of the Site 
to identify potential exceedances of groundwater screening levels which may be 

distinct and significant sources contributing to contamination in the area.

In May 2001, the PLPs submitted a Draft Soil Vapor Sampling and Analysis Plan (SAP) 
(PSC, 2001) to Ecology. VOCs were identified as the primary contaminants of concern 
with respect to the soil to vapor pathway. Figures showing the extent of these 

contaminants in groundwater were provided in the SAP. The PLPs implemented the 
plan in August 2O0l. This included installation of three permanent soil vapor ports in 

the Seafood Processing Building (Building M-28). This building represented the 

potential worst-case scenario for the soil to indoor air pathway. The soil vapor results 
exceeded MTCA air cleanup standards, but when modeled to indoor air levels, the 

concentrations were well below risk-based screening levels. These data were 
summarized in the Soil Vapor Technical Memorandum No. 1 (PSC, 2001) submitted to 
Ecology in December 2001. The SAP required a second round of sampling to verify the 

results. Before the first quarter sampling occurred. Ecology requested some 
modifications to the SAP and subsequent report. Ecology required the PLPs to install 
another soil vapor port at the northwest end of the subject building. Following 
installation of the additional port, PLPs collected the second round of soil vapor samples 
in March 2002. Again, the soil vapor results exceeded MTCA air cleanup standards.

E10



But when results were compared to modeled indoor air levels, the concentrations were 

well below risk-based screening levels. In addition, the modeled soil vapor data were 
compared to modeled groundwater data, modeled soil data, and estimated indoor air 
concentrations using an attenuation factor of 0.001. All scenarios showed the soil vapor 
to indoor air pathway does not pose an unacceptable risk for this Site. The data are 

summarized in the Soil Vapor Technical Memorandum No. 2, which was finalized in 
June 2003 (PSC, 2003) and approved by Ecology in July 2003.

A tidal study also was performed in the summer of 2001 to assess the tidal influence in 

the area between the Tank Farm Lease Parcel and the downgradient wells that were 
installed in early 2001. A report of those findings was transmitted to the Department of 
Ecology, Northwest Regional Office, in November 2002.

The PLP Group submitted the Draft Bridge Document Report 2 (BDR2), to Ecology in 

January 2003. That report included:

• An update of groundwater screening levels and an updated COPC list

A comparison of groundwater COPC concentrations with groundwater screening 

levels

Recommendations for additional work to be performed as part of the BDR3, 
including LNAPL baildown tests to assess the recoverability of LNAPL at the site

A groundwater sampling and analysis plan

A work plan for additional data collection.

Polynuclear aromatic hydrocarbons (“PAHs”) and metals were identified as the primary 
contaminants of concern with respect to the groundwater to surface water pathway. 
Figures showing the extent of these contaminants in groundwater were provided in the 
2002 Annual Groundwater Monitoring Report (PSC, 2003).



The PLPs are performing the work recommended in BDR2 under the Work Plan for 
Additional Data Collection, and the findings will be reported in Bridge Document Report 
3 in early 2004. The PLPs anticipate that all information necessary to fill the existing 
data gaps will have been determined such that the PLPs may prepare a final Rl 
document and/or begin preparation of a draft feasibility study.

E2.3 Status of Corrective Action at the Terminal 91 Upland from 1997 to Present

This section describes the corrective action activities that have been performed by the 

Port and/or its tenants at the upland portions of the Terminal 91 Complex as part of the 

Voluntary Cleanup Program (“VCP”). The activities described begin with the 

preparation of the Terminal 91 Baseline Report (Kennedy/Jenks 1997) prepared by the 

Port in response to a request from Ecology. That report summarizes the investigative 

and remedial activities the Port performed prior to April 1997, exclusive of the Site, and 

including a description of relevant SWMUs and AOCs that had been identified in the 

1994 EPA RFA.

After submission of the Baseline Report, the Port and Ecology agreed further action was 

•equired on the following SWMUs, AOCs, and other areas where conditions indicate 

•jast releases:

• SWMU 30—Pipeline Break

• AOC 2—Tanks A-G

• AOC 6—Hydrocarbon Contamination, Building 40

• AOC 7—Concrete Aprons/1991 Soil Investigation for Pier 90 Chill Facility

• AOC 9—Contaminated Soil NW Corner of Pier 91

• AOC 11—Old Tank Farm

• 1994 DAS Utility Trench Investigation

• 1996 PNO Pipeline Alignment Soil Remediation, Pier 90

• 1996 PNO Pipeline Break, Pier 91.



The SWMUs and AOCs were identified in the 1994 RFA report. The other areas where 

conditions indicate past releases were identified in the Terminal 91 Baseline Report 

(Kennedy/Jenks Consultants 1997).

In June 2000, the Terminal 91 Upland Independent Cleanup Proposed Work Plan No. 1 

(Roth Consulting 2000) was transmitted to Ecology. That Work Plan identified activities 

the Port and/or its tenants will perform to address the areas considered to have the 

highest priority for initial work due to their locations downgradient of the Tank Farm 

Lease Parcel. As part of the work described in that Work Plan, five downgradient 

groundwater monitoring wells were installed in early 2001, and a tidal study was 

performed in conjunction with the tidal study at the Site (described above). Reports of 

those activities were provided to Ecology in the Downgradient Well Installation Report 

(Roth Consulting 2002) and the Tidal Study Report (Port of Seattle 2002).

PNO performed additional evaluation of the area around SWMU 30, a historic pipeline 

break on Pier 91 just west of the short fill impoundment. Their work has included 

collection of ground water samples from existing wells and periodic removal of LNAPL 

from those wells, as described in the table Proposed Additional Work (Roth Consulting 

1998).

The Port plans to collect groundwater samples from the seven groundwater monitoring 

wells at AOC2 in October 2003 to assess groundwater conditions at the site of former 

underground storage tanks.

Semiannual project status reports also are provided to Ecology under the VCP as part 

of Ecology’s requirements for corrective action at the Terminal 91 Upland.
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SECTION F. PROCEDURES TO PREVENT HAZARDS

F1.0 Facility Security Procedures and Equipment

F1.1 Barrier and Means to Control Entry
40 CFR 264.14(b)(2)(i),(ii), 270.14(b)(4)
WAC 173-303-310(2)(c), 806(4)(a)(iv)

Burlington no longer conducts any operations at the Tank Farm Lease Parcel, except as 

required by the Agreed Order for corrective action. For purposes of this Application and 

the Agreed Order, the Tank Farm Lease Parcel is surrounded by a barrier wall 

(concrete walls and a six-foot-high chain link fence). The Port controls all ingress and 

egress from the Tank Farm Lease Parcel area through a security gate staffed by Port 

personnel. Exits and entrances are located to control traffic flow and to provide for 

emergency escape. See, Figure B1-2, Site Plan. The Tank Farm Lease Parcel is 

illuminated at dark by automatic outdoor lighting.

Parking for visitors/employees is north of the former Site Warehouse/Office Building 19. 

The Port closes and locks all gates providing access to the Site after operating hours.

The Port provides 24-hour controlled access to the Terminal 90 and 91 Complex. All 

entrances are manned by guards that also periodically patrol the area of the Site.

FI.2 Warning Signs
40 CFR 264.14(c)
WAC 173-303-310(2)(a)

Signs printed with the legend, "Danger - Unauthorized Personnel Keep Out" are posted 

on the gates and approximately every 50 feet along the perimeter fence of the Terminal 

90 and 91 Complex. The demographics of the City of Seattle do not indicate a need for 

warning signs in languages other than English. The signs are visible from any approach 

tr the Site and legible from a distance of 25 feet. They are attached to the fence and 

gates at a height of approximately five feet.



SECTION G 

CONTINGENCY PLAN

Burlington has ceased all operations at the Site, except as required by the Agreed 

Order, and, therefore, the information requested in this section of the Application is no 

longer applicable.



SECTION H

TRAINING PLAN

Burlington has ceased all operations at the Site, except as required by the Agreed 

Order, and, therefore, the information requested in this section of the Application is no 

longer applicable.
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SECTION I. CLOSURE PLAN AND CLOSURE COST ESTIMATES
40 CFR 264 Subparts G & H 
WAG 173-303-806(4)(a)(xiii), 610

Note: The former dangerous waste management facility operated on the Site has been 
closed: therefore, with the exception of Section 11.0, Section I is not applicable.

11.0 SITE CLOSURE

On March 3, 1997, Burlington submitted to Ecology the final documentation certifying 

above-ground closure of the Final Status (Part B) portions of the Tank Farm Lease 
Parcel. The required closure activities were completed from February 4 through 13, 
1997 in accordance with the August 1996 Closure Plan and Closure Cost Estimates as 
approved by Ecology on October 29, 1996, following public comment regarding the Plan 
submitted as Part B Permit Modification Request PRMOD8-2.

Work required under the Closure Plan included verification sampling of the previously 
decontaminated containment surfaces in the RCRA yard (area of tanks 109-112, 164) 
and the concrete loading pad, and sand blasting the in-ground oil/water separator to 
remove 0.6 cm to achieve a “clean debris” surface. Figure 1-1 shows the former 
regulated units at the Tank Farm Lease Parcel.

The March 3, 1997 correspondence included the following documentation:

• Independent registered professional engineer certifications;
• Cleaning certifications for the RCRA Yard and loading pad;
• Summary spread sheet and lab data report of verification analyses; and
• Map indicating verification sample locations.
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SECTION J. OTHER FEDERAL AND STATE LAWS
40 CFR270.14(b)(20)
WAC 173-303-395(2) & (3)

J1.0 FEDERAL REQUIREMENTS
40 CFR 270.3

Environmental Protection Agency (EPA) regulations require that EPA follow the 
procedures under certain federal laws before granting or denying a Resource 
Conservation and Recovery Act (RCRA) permit. The discussion which follows provides 

a description of how these laws currently apply to existing corrective action conducted 

at the Site.

J1.1 Wild and Scenic Rivers Act 

40 CFR 270.3(a)

The Site does not affect any rivers designated under the Wild and Scenic Rivers Act.

J1.2 National Historic Preservation Act of 1966 

40 CFR 270.3(b)

The Site is not listed or eligible for listing on the national or local Registers of Historic 

Places.

J1.3 Endangered Species Act
40 CFR 270.3(c)
RCW 77.12.020

Threatened or endangered species known to exist on-site or in areas adjacent to the 

Site include bald eagles, Chinook salmon, and bull trout. On-site corrective action 
activities are not expected to affect critical habitat areas where endangered species 

.might be present.



J1.4 Coastal Zone Management Act 
40 CFR 270.3(d)

The state of Washington Shoreline Management Act (SMA) of 1971, under the 

jurisdiction of the Washington Department of Ecology (Ecology), is the approved 

implementation vehicle for the Coastal Zone Management Act. The SMA is 

implemented at the local level by individual shoreline master programs, which are 
prepared by local agencies and approved by Ecology.

The Tank Farm Lease Parcel is located in or near a designated shoreline area as 
defined in the City of Seattle Shoreline Master Program. Smith Cove and Smith Cove 

Waterway (east slip, center slip, and west slip) are located approximately 800 feet 
southwest and 600 feet south of the Tank Farm Lease Parcel, respectively (see Figure 
B1-1, Site Location Map). These surface waters are used for industrial and maritime 

activities in the Smith Cove area, and provide access to Elliott Bay and Puget Sound.

J1.5 Fish and Wildlife Coordination Act 
40 CFR 270.3(e)

;T,e PLPs do not propose to impound, divert, control, or modify any body of water in the 

vicinity of the Site as part of planned corrective action pursuant to the Agreed Order or 
applicable requirements. The PLPs do not currently anticipate consultation with state 

agencies having authority over wildlife resources potentially affected by such corrective 

action.

J1.6 RCRA Corrective Action Program
40 CFR 264.101; RCRA Flazardous and Solid Waste Amendments (HSWA) 1984 Section 3004(u), 
3004(v), 3008(h), and 3013

The Corrective Action Program outlined in the regulations listed above requires 
corrective action for all releases of hazardous waste or constituents from hazardous 

waste treatment, storage, or disposal facilities, where necessary to protect human 

health and the environment.



In 1988, EPA issued an Order to Burlington under RCRA Section 3013 (the “3013 

Order”) to develop and implement a proposal for monitoring, analysis, and testing at the 
Site. Actions required by the 3013 Order led to sampling and analysis to determine if 
any dangerous constituents are present in the soil or groundwater. Pursuant to the 
3013 Order, Burlington prepared and submitted a soil and groundwater investigation 
report for the Tank Farm Lease Parcel, Burlington to EPA on July 5, 1988.

Follow-up investigations were conducted in 1989, 1992 and 1993, and reported to EPA 

as part of the 3013 Order and the subsequent RCRA Section 3008(h) Order (the 
“3008(h) Order”). Burlington collected quarterly groundwater samples from all monitor­
ing wells through January 1998 under the requirements of the 3008(h) Order. Evidence 

of petroleum products and free product was noted in several of the boring logs and 

monitoring wells.

In 1992, EPA conducted a visual site inspection (“VSI”) of the entire Terminal 91 
Complex, including the Tank Farm Lease Parcel. Based on that VSI, and on submittals 

from Burlington and the Port responding to requests for information on solid waste 
management units, EPA issued a Final RCRA Facility Assessment (“RFA”) in November 
1994. The RFA listed solid waste management units and areas of concern at the 

Terminal 91 Complex, including the Tank Farm Lease Parcel.

In March 1998, the Port submitted a Voluntary Cleanup Program (“VCP”) application to 

Ecology for corrective action associated with the Terminal 91 Complex Uplands area 
exclusive of the Tank Farm Site. A summary of the corrective actions conducted by the 

Port and/or its tenants to date is presented in Section E of this Application.

In April 1998, the Agreed Order among Ecology, the Port, Burlington and PNO became 
r.ffective. A summary of the corrective actions conducted to date by the Port, PNO and 

Burlington with respect to the Site is presented in Section E of this Application.

J2.0 STATE REQUIREMENTS
WAC 173-303-395(2) and (3)

Ecology regulations require that a facility that stores or handles dangerous waste 
comply with all applicable federal, state, and local environmental protection laws and



regulations. Following closure of the Burlington dangerous waste facility in 1997, no 

regulated waste streams have been managed by Burlington or the Port at the Tank 
Farm Lease Parcel. As such, the majority of state and local regulations described below 
are no longer applicable. A discussion of each regulation is included below.

J2.1 National Emission Standard for Asbestos

Ecology regulations [WAG 173-303-395(3)] require that all waste material containing 

asbestos be disposed at a facility operated in accordance with 40 CFR Part 61 Subpart 
M, National Emission Standard for Asbestos. Except to comply with requirements of the 
Agreed Order, Burlington no longer conducts operations at the Tank Farm Lease 

Parcel, therefore, this requirement is not applicable.

J2.2 State Water Pollution Control Standards

The Revised Code of Washington (RCW) Chapter 90.48 designates Ecology as the 
State Water Pollution Control Agency for the purposes of the Federal Clean Water Act 
to establish and administer state programs for water pollution control. State regulations 

require a waste disposal permit for industries discharging waste materials into public 
sewerage systems which discharge into public waters of the state. No industrial or 
sanitary wastewater is discharged from the Tank Farm Lease Parcel under the Permit; 
therefore, this regulation is not applicable.

Stormwater and run-off from paved and unpaved areas at the Tank Farm Lease Parcel 
are managed by the current tenant via an on-site stormwater management system. 
With this system, stormwater is discharged to the sanitary sewer under the tenant’s 

discharge permit.

J2.3 Minimum Functional Standards for Solid Waste Handling

Regulations contained in Chapter 173-304 WAC establish minimum functional 
performance standards for solid waste handling, and operation of solid waste handling 

facilities. The Site was formerly operated as a dangerous waste management facility, 
.. id investigations associated with its former use continue to be addressed through an 

ongoing corrective action process. Any non-dangerous wastes managed as part of the 
corrective action process would be handled in compliance with this regulation. Permits



under this regulation are not expected to be required for on-site corrective action 

activities.

J2.4 State Environmental Policy Act

This Application does not propose any new activities that have the potential for creating 
environmental impacts. It is being submitted only to allow for continuation of ongoing 
corrective action activities that are required by the Agreed Order and/or the renewed 
Part B Permit. Dangerous waste operations have not occurred at the facility since 
1997, and the applicants do not propose to resume such operations. The Port, 
Burlington and PNO will continue to conduct corrective action and post-closure activities 

under the renewed Permit and pursuant to Agreed Order and the applicable provisions 
of the Model Toxics Control Act. No SEPA review is required at this time because 
permit renewals that involve ongoing activities are categorically exempt from SEPA 
pursuant to Ecology’s SEPA rules, WAC 197-11-800(14)(i). Pursuant to the SEPA rules 
that specifically govern cleanups conducted under the Model Toxics Control Act, a 
SEPA checklist will be submitted later in the process when specific cleanup proposals 

are developed. WAC 197-11-259.

J2.5 Puget Sound Clean Air Act

"he Washington Clean Air Act and the Federal Clean Air Act are implemented by the 

Puget Sound Clean Air Agency (PSCAA). Currently, no activities proposed under the 
corrective action procedures of the Part B Permit are subject to PSCAA regulations.

J2.6 Model Toxics Control Act

Relevant portions of the Model Toxics Control Act as codified Chapter 173-340 WAC 

will be applied to clean-up activities at the Tank Farm Lease Parcel through the 

corrective action conditions of the Permit.

J3.0 LIST OF PERMITS

With the exception of the necessary RCRA Permit for ongoing corrective action 
activities, no other permits, including those subject to state and/or local regulatory 
authority, are held pursuant to the dangerous waste activities formerly conducted at the



Tank Farm Lease Parcel. Additional permits and registrations will be obtained as 

needed for activities such as construction or on-site remediation activities.
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SECTION K. CERTIFICATION

40 CFR 270.11 
WAC 173-303-810(13)

I certify under penalty of law that this document and all attachments were prepared 

under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on 

my inquiry of the person or persons who manage the system, or those persons directly 

responsible for gathering the information, the information submitted is, to the best of my 

knowledge and belief, true, accurate, and complete. I am aware that there are 

significant penalties for submitting false information, including the possibility of fine and 

imprisonment for knowing violations.

Burlington Environmental Inc., a wholly owned subsidiary of Philip Services Corporation

Signature

Jack Wolfin
Name

Vice President - Northwest Region 

Title

Date



I certify under penalty of law that the Port owns the real property described in, and is 
aware of the contents of, this permit application, and that I have received a copy of this 

application. As owner of the real property, the Port understands that it is responsible for 
complying with any requirements of chapter 173-303 WAC with which only it is able to 

comply, and that there are significant penalties for failure to comply with such 

requirements.

Port of Seattle

Signature 

Mic Dinsmore
Name

Chief Executive Officer
Title

Date



Attachment A

Agreed Order No. DE 98HW-N108
by and among the Washington Department of Ecology (“Ecology”), 

Burlington, the Port and Pacific Northern Oil Corporation (“PNO”) and
made effective April 10, 1998
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STATE OF WASHINGTON 
DEPARTMENT OF ECOLOGY

In the Matter of Remedial Action by;

AGREED ORDER

No. DE 98HW-N108

TO:
Burlington Environmental, Inc. (dba Philip Services Corp.) 
Attention; Mr. Charles R. Benke, Jr.
1100 Oaksdale Ave. SW 
Renton, Washington 98055

Port of Seattle
Attention: Mr. Mic Dinsmore
P.O. Box 1209
Seattle, Washington 98111

Pacific Northern Oil Corporation 
Attention: Mr. George Markwood 
100 West Harrison Street 
Suite 200 N. Tower 
Seattle, Washington 98119

Agreed Order AOREV6.DOC)
T9I Order

-1- Janurary 16, 1998



1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22

TABLE OF CONTENTS

l. JURISDICTION 3
II. DEFINITIONS  3
m. HNDINGS OF FACT.'I'.” ™ ......................................................................... 4
IV. ECOLOGY DETEILMINATIONS.................................................................... 8
V. WORK TO BE PERFORMED.... .....................................................................9
VI. INCORPORATION OF EXHIBITS .............................................................IS
Vn. TERMS AND CONDITIONS .................................................................IS
Vm. SATISFACTION OF THIS AGI^Er)”6M)ER...............................................27
IX. ENFORCEMENT  28

EXHIBITS

Exhibit 1: Port of Seattle Terminal 91 Complex
Exhibit 2; Port of Seattle Terminal 91 Tank Farm Lease Parcel
Exhibit 3; Public Panicipation Plan

Agreed Order AOREV6.DOC)
T9I Order

-2- Janurary 16, 1998



1
2

4

5

6 

7

11

12

13

14

15

16

17

18

19

20

I.

Jurisdiction

This Agreed Order ("Agreed Order") is issued pursuant to the authority of ROW 

70.1050.050(1), the Model Toxics Control Act (“MTCA”).

n.
Definitions

8 Unless otherwise specified, the definitions set forth in Chapter 70.1050 RCW and

9 Chapter 173-340 WAC shall control the meanings of the terms used in this Agreed Order. 

10 Additional definitions are as follows;

1- Dangerous Constituent means any constituent identified in WAC 173-303-9905 

or 40 CFR Part 264 appendix IX, any constituent which causes a waste to be listed or 

designated as dangerous under the provisions of Chapter 173-303 WAC, and any constituent 

defmed as a hazardous substance at RCW 70.1050.020(7).

2- Dangerous Waste means any solid waste designated under the procedures of 

WAC 173-303-070 through 173-303-100 as dangerous, extremely hazardous, or mixed waste. 

Dangerous wastes are hazardous substances under RCW 70.1050.020(7).

3. Dangerous Waste Constiment means any constituent listed in WAC 173-303- 

9905 and any other constituent that has caused a waste to be a dangerous waste under Chapter 

173-303 WAC.

21 4. Site means the Tank Farm Lease Parcel and areas where releases of dangerous

22 constituents originating from the Tank Farm Lease Parcel operations have come to be located.
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5 • Tank Farm Lease Parcel consists of three tank yards and associated buildings 

and covers approximately 4 acres within the Terminal 91 Complex as shown in Exhibit 2.

6- Terminal 91 Complex encompasses approximately 216 acres (this includes both 

adjacent water areas and upland areas) located at 2001 West Garfield Street, Seattle, 

Washington. Of the 216 acres, the U.S. Environmental Protection Agency (“EPA”) considers 

124 of the upland acres a “facility” for purposes of Resource Conservation and Recovery Act 

(“RCRA”) Corrective Action (Final Resource Conservation and Recovery Act Facility 

Assessment, November 4, 1994). This Agreed Order will only address releases of dangerous 

constituents at the Site. The remaining upland acreage is currently being addressed as an 

independent cleanup action.

m.
Findings of Fact

The Washington State Department of Ecology (“Ecology”) makes the following 

Findings of Fact, without admission of such facts by the Pon of Seattle, Burlington 

Environmental Inc. (dba Philip Services Corp.) and Pacific Northern Oil Corporation.

1. The Site is located on the northern side of Elliott Bay at 2001 West Garfield 

Street, Seattle, Washington. The Site is located within 1/4 mile of Smith Cove and the Smith 

Cove Waterway on the Elliott Bay waterfront. The Site location is generally depicted in the 

diagrams attached to this Agreed Order as Exhibit 1 (Port of Seattle Terminal 91 Complex) and 

Exhibit 2 (Terminal 91 Tank Farm Lease Parcel).
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2. _ The Port of Seattle, herein referred to as the “Port,” is the current owner of the 

entire Terminal 91 Complex which covers approximately 216 acres. The Tank Farm Lease 

Parcel of the Terminal 91 Complex covers approximately 4 acres.

3. The Tank Farm Lease Parcel was constructed in or about 1926. The Tank Farm 

Lease Parcel was operated by various oil companies until December 1941 when the United 

States Navy took possession of the entire Terminal 91 Complex through condemnation. In 

1972, the Navy declared Terminal 91 Complex as surplus. The Port began managing Terminal 

91 Complex and in 1976 the Port reacquired the Terminal 91 Complex. Terminal 91 Complex 

remains under the Port management at the present time.

4. Burlington Environmental Inc. was known as Chemical Processors, Inc. 

(“Chempro”) prior to January 1992. Since December 1993, Burlington Environmental Inc. 

conducted business as Philip Environmental. Since June 1997, Burlington Environmental, Inc. 

has been doing business as Philip Services Corp. Burlington Environmental Inc. and its 

predecessors, herein will be referred to as “Philip.” Philip operated the Tank Farm Lease 

Parcel from about June 1971, when it began leasing the Tank Farm Lease Parcel from the 

Pon, through September 1995 when its occupancy ended.

5. Pacific Northern Oil Corporation, herein referred to as “PNO,” is currently 

operating the Tank Farm Lease Parcel under a direct leasing agreement with the Port. PNO 

stores diesel and other petroleum products at the Tank Farm Lease Parcel.

6. Philip operated the Tank Farm Lease Parcel as a regulated dangerous waste 

management facility on or after November 19, 1980, the date which subjects facilities to
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federal RCRA permitting requirements under 40 CFR 264 and Chapter 173-303 WAC, 

Washington’s Dangerous Waste Regulations.

7. On November 14, 1980, Philip notified EPA of its dangerous waste 

management activities when Philip filed its original Part A form of the RCRA permit 

application.

8. Pursuant to the November 14, 1980 notification, Philip was issued identification

7 number WAD000812917 by EPA for this facility.

8 9. Philip submitted the Part B portion of the RCRA permit application to obtain a 

final status permit for a dangerous waste treatment, storage and disposal facility on November 

8, 1988. There were numerous revisions to the draft Part B application, but the Final Status

11 Facility Permit was issued July 22, 1992 with an effective date of August 22, 1992. Both

12 Philip and the Port are named as permittees, since the Port is owner of the property. Philip 

ceased active operations at the permitted Tank Farm Lease Parcel in September 1995, and 

since then has been performing closure activities. Philip operated the Tank Farm Lease Parcel 

at the time of release of dangerous constiments.

9

10

13

14

15

17
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19
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10. Dangerous constituents have been detected in either soil or groundwater at the 

Site including, but not limited to, dichlorodifluoromethane, vinyl chloride, chloroethane, 

acetone, carbon disulfide, methylene chloride, 1,1-DCA, cis 1,2-DCE, 2-butanone, 

chloroform, 1,1,1-TCA, carbon tetrachloride, 1,2-DCA, benzene, TCE, 1,2-dichloropropane, 

2-chloroethylvinylether, 4-methyl-2-pentanone, toluene, 1,1,2-trichloroethane, PCE, 2- 

hexanone, chlorobenzene, ethylbenzene, m-xylene, p-xylene, o-xylene, styrene, bromoform, 

L1.2,2-tetrachloroethane, 1,3-dichlorobenzene, 1,4-dichlorobenzene, 1,2-dichlorobenzene,
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1 naphthalene, total petroleum hydrocarbons (“TPH”), TPH for gasoline, TPH for diesel, light

2 nonaqueous-phase liquid (“LNAPL”) of TPH constiments, trichlorofluoromethane, N-nitroso- 

di-n-propylamine, isophorene, 2,4-dimethylphenol, 4-chloro-3-methyl-phenol, 2-methyl 

naphthalene, 2-nitroaniline, dimethylphthalate, 2,6-dinitrotoluene, l,l,2-trichloro-l,2,2 

trifluoroethane, bis (2-chloroethoxy)methane, acenaphthene, 2,4-dinitrophenol, dibenzofuran, 

4-nitrophenol, fluorene, 4-chlorophenyl phenyl ether, diethylphthalate, N- 

nitrosodiphenylamine, pentachlorophenol, phenanthrene, anthracene, di-n-butylphthalate,

8 fluoranthene, pyrene, chrysene, bis(2-ethylhexyl)phthalate, di-n-octylphthalate,

9 benzo(k)fluoranthene, ben2o(b)fluoranthene, 4-nitroaniiine, azobenzene, 4-bromophenyl

10 phenyl ether, benzopyrene, total chromium, total mercury, total selenium, total lead, dissolved

11 lead, and dissolved zinc. The detection of these dangerous constiments is documented in

12 reports, including but not limited to the following:

A. Sweet Edwards/EMCON, December 1987, Property Transfer Assessment,

Chemical Processors, Inc., Pier 91 Facility, Seattle, Washington;

USEPAUacob Engineering Group Inc., April 28 1988, Draft Report, RCRA 

Facility Assessment, Chemical Processors, Inc., Pier 91, Seattle, Washington. 

Sweet Edwards/EMCON, May 1988, Phase 1 Hydrogeological Investigation, 

Chemical Processors, Inc., Pier 91 Facility, Seattle, Washington;

Sweet Edwards/EMCON, April 24, 1989, Hydrogeological Investigation, Pier 

91 Facility, Seattle, Washington;

Burlington Environmental Inc., June 15, 1994, Draft Interim Measures

13

14

15

16

17
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19
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22

B.

C.

D.

E.

Workplan, Burlington Environmental, Inc., Pier 91 Facility;

-7- Janurary 16, 1998Agreed Order AOREV6.DOC)
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1 F. USEP.VPRC Environmental Management, Inc., November, 4, 1994, Final

2 RCRA Facility Assessment, Port of Seattle/Burlington Environmental Inc.

j Terminal 91 Facility, Seattle, Washington;

4 G. Burlington Environmental Inc., February 1995, RCRA Facility Investigation

5 Oraft Report, Burlington Environmental Inc., Pier 91 Facility, Seattle,

6 Washington;

7 H. Bimonthly Progress Reports submitted under the requirements of the EPA

8 3008(h) Agreed Order for RFI activities.

9 11. Oangerous constituents have been released into the environment at this Site.

10 IV.

11 Ecoloev Determinations

12 Ecology makes the following determinations without admission of such by the Port of

13 Seattle, Burlington Environmental, Inc. (dba Philip Services Corp.), and Pacific Northern Oil

14 Corporation:

15 1. The Pon of Seattle is an “owner” as defmed at RCW 70.105D.020(11) of a

16 "facility" as defmed m RCW 70.105D.020(4).

17 2. Burlington Environmental, Inc. (dba Philip Services Corp.) is an “operator” as

18 defmed at RCW 70.1050.020(11) of a “facility” as defmed in RCW 70.1050.020(4).

19 3. Pacific Northern Oil Corporation is an “operator” as defmed at RCW

20 70.1050.020(11) of a “facility” as defmed in RCW 70.1050.020(4).

Agreed Order A0REV6.00C) -8- Janurary 16, 1998
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1 4. ^ The persons identified in paragraphs 1 through 3 described above are

2 “potentially liable persons,” herein referred to as the “PLPs,” as defined in RCW

3 70.105D.020(15).

4 .5. The Site is located at 2001 West Garfield Street, Seattle, Washington.

5 6. Dangerous wastes and dangerous constituents are considered hazardous

6 substances within the meaning of RCW 70.105D.020(7).

7 7. Based on the presence of the dangerous constituents at the Site and all factors

8 known to Ecology, there is a release of dangerous constituents, as defined at RCW

9 70.105D.020(19).

10 8. By letters dated August 15, 1996, Ecology individually notified the PLPs of

11 their stams as “potentially liable persons” under RCW 70.105D.040 after notice and

12 oppormniry for comment.

13 9. Pursuant to RCW 70.105D.030(1) and 70.105D.050, Ecology may require

14 potentially liable persons to investigate or conduct other remedial actions with respect to the

15 release or threatened release of dangerous constiments, whenever it believes such action to be

16 in the public interest.

17 10. Based on the foregoing facts. Ecology believes the remedial action required by

18 this Agreed Order is in the public interest.

19 V.

20 Work to be Performed

21 1. Based on the foregoing Facts and Determinations, it is hereby ordered that

22 Philip, PNO, and the Pon (herein referred to as the PLPs) perform or ensure the performance

Agreed Order AOREV6.DOC) -9- Janurary 16, 1998
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of the following remedial actiom and that these actions be conducted in accordance with 

Chapter 173-340 WAC (MTCA) unless otherwise specifically provided for herein. Each PLP 

is jointly and severally liable for performing or ensuring the performance of the work and 

obligations required under this Agreed Order.

2. Within one hundred eighty (180) days of the effective date of this Agreed Order, 

the PLPs shall provide the Washington State Department of Ecology-Northwest Regional 

Office (“Ecology-NWRO”) a draft remedial investigation/data evaluation report. The primary 

purpose of the remedial investigation/data evaluation report is to provide a comprehensive 

report of investigative work completed to date in order to assist in preparation of the feasibility 

study and selection of potential cleanup actions. The remedial investigation/data evaluation 

report also will identify potential data gaps. The remedial investigation/data evaluation report 

shall provide an evaluation of the horizontal and vertical distribution of chemicals at the Site, 

their potential sources, and potential transport mechanisms. The remedial investigation/data 

evaluation report is to include all existing soil, storm drain sediment, and groundwater data 

collected through July 1997.

A. The groundwater presentation in the draft remedial investigation/data evaluation 

report shall at a minimum:

i) tabulate all groundwater data collected from groundwater monitoring

wells at the Site showing specific groundwater monitoring well, sample 

collection date, and constituent concentration;

provide a summary table of well completion details for all groundwaterii)
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table shall include at a minimum, groundwater well identification, 

installation date, surface elevation, elevation of measure point, total 

depth, screen interval, and the geologic unit(s) in which the screen 

interval is located. All survey information will be provided to a common 

datum;

iii) provide a summary table of all groundwater elevation data collected from 

groundw.ater monitoring wells at the Site. All groundwater elevation 

data shall be to a common damm. The table will include groundwater 

well identification, elevation of measuring point, depth to groundwater, 

elevation of the groundwater surface corrected for LNAPL 

accumulations (if applicable), and provide an indication of whether the 

well is screened in the shallow or deep aquifer;

iv) include groundwater data (for representative indicator chemical 

constiments) presented as concentration vs time graphs for representative 

groundwater monitoring wells which shows, at a minimum, analytical 

detection limits, the chemical constiment concentrations, sample 

collection dates, and reference marks indicating when dedicated sampling 

systems were installed.

v) construct quarterly isopleth maps for representative indicator chemical 

constiments using the last eight quarters of data ending with the July 

1997 sampling event;
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vi) construct quarterly isopach maps for the LNAPL for the last five years 

of data ending with the July 1997 sampling event, using thickness 

correction factors calculated from historic Site baildown tests to correct 

for apparent LNAPL thickness observed in wells;

vii) construct hydrographs for representative groundwater monitoring wells 

showing date of measurement and groundwater elevation referenced to a 

common datum;

viii) graph monthly precipitation data from precipitation data for the Site or 

from the closest rain gauge monitoring station to the Site;

be) construct groundwater flow maps using the last eight quarters of data

ending with the July 1997 sampling event, using data collected from the 

shallow aquifer beneath the Site;

x) provide hydraulic conductivity evaluations including estimated aquifer 

hydraulic parameters, and the directions and rates of groundwater flow 

(including the methods used for the analysis);

xi) provide an analysis of the results of tidal monitoring smdies performed 

on groundwater monitoring wells screened in the deep aquifer beneath 

the Site along with the methods used for performing these analyses; and

xii) provide estimations of the directions and rates of contaminant transport 

and the methods used for assessing these parameters.

B. The soils presentation in the draft remedial investigation/data evaluation report

shall at a minimum:

Janurary 16, 1998Agreed Order AOREV6.DOC)
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i) tabulate all soils and stomi drain data showing, at a minimum: boring 

identification or storm drain location, sample collection date, sampling 

depth, analytical detection limits, and constiment concentrations;

ii) construct isopleth maps for representative indicator chemical constituents 

at various depths; and

iii) provide geologic logs for all wells and borings installed at the Site.

C. The draft remedial investigation/data evaluation report shall analyze all existing 

groundwater, soil and storm drain sediment data.

i) Groundwater analysis shall include, at a minimum, the seasonal effects 

on groundwater data, the sources of plumes, the comparison of water 

quality information before and after the installation of dedicated sampling 

systems, effects of detection limits on the analyses, impacts of Interim 

Measures on the LNAPL plume(s) and thickness of layer, constiments at 

the Site, and estimates of the rate of transport (include method or model 

for determination).

ii) Soils and storm drain sediment analysis shall include the effect of the 

detection limits on the analysis.

D. The remedial investigation/data evaluation report shall include a minimum of 

four (4) cross-sections using a common survey damm. Each cross-section shall 

include, at a minimum, subsurface stratigraphy and hydrostratigraphy, total 

depth of well or boring, screen interval, groundwater elevation, and soil 

classification using the Unified Soils Classification system (“USCS”).
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E. , The remedial investigation/data evaluation report shall include a Site plan map

with boring and groundwater monitoring well locations.

F. The remedial investigatio,n/data evaluation report shall include any revisions to 

the present conceptual model and will identify potential data gaps.

G. The remedial investigation/data evaluation report will include a copy of the 

existing sampling and analysis plan as amended, provide an assessment of 

current quarterly monitoring requirements as set forth in Section V.4 and 

recommendations for modifications, if indicated.

3. Submit a fmal remedial investigation/data evaluation report sixty (60) days after 

receiving comments from Ecology on the draft repon.

4. If data gaps exist, then either Ecology or the PLPs may propose Additional 

Work to fill the data gaps under provision Section VII.6 of this Agreed Order.

5. The PLPs shall continue the quarterly monitoring program currently being 

performed by Philip. This quarterly monitoring program was approved by the EPA in a letter 

to Philip dated December 15, 1995, and was described in a letter to Philip from Ecology dated 

December 13, 1995. Ecology’s letter was provided as an attachment to EPA’s letter.

6. Within sixty (60) days after receiving written Ecology approval of the fmal 

remedial investigation/data evaluation and any data gap report(s), the PLPs shall submit to 

Ecology NWRO a draft Feasibility Study (FS) workplan. The draft FS workplan shall be 

written m accordance with WAC 173-340-350 and contain, at a minimum, methods for

21 evaluating the technical, environmental, human health and financial costs associated with each
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1 remedial option. The FS workplan shall contain a time schedule for completing the FS
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7. Within forty-five (45) days after receiving Ecology comments on the draft FS 

workplan, the PLPs shall revise the draft FS workplan and submit a final FS workplan to 

Ecology NWHO for final written approval. After receiving fmal written approval from 

Ecology, the PLPs shall immediately begin implementation of the final Ecology approved FS 

workplan.

8. Upon completion of the work described in the final Ecology-approved FS 

workplan, the PLPs shall submit to Ecology-NWTRO a draft FS report as provided in the 

approved FS workplan schedule.

9. After Ecology review and approval of the fmal FS report, and if required by 

Ecology, the PLPs shall submit a draft cleanup action plan ("DCAP") to Ecology-NWRO 

within ninety (90) days of receipt of formal notification of such requirement by letter. The 

notification shall identify the cleanup alternative preliminarily chosen by Ecology. The DCAP 

shall meet the requirements of WAC 173-340-360, -400(1) through (7), -410, as well as WAC 

173-303-646.

17 10. The performance of any work described in any DCAP required by iEcology shall

18 be the subject of an amendment to the Agreed Order or a new Agreed Order or Consent

19 Decree.

20 11. The PLPs shall follow the reporting guidelines in WAC 173-340-840 for all

21 parts of this Agreed Order unless otherwise agreed to by both Ecology and the PLPs. All data

22 generated pursuant to this Agreed Order shall be submitted to Ecology-hTWRO, including all
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22

outlier and duplicate data. In addition, all groundwater, sediment, surface water, and soil data 

generated pursuant to this Agreed Order shall be submitted to Ecology-NWRO as copies of the 

original reported laboratory data sheets, in tabulated data format and in an electronic format 

approved by Ecology for all referenced environmental media. Laboratory detection limits and 

practical quantitation Imnts shall be reported for each constituent concentration detected.

12. The PLPs shall submit status reports to Ecology-NWRO quarterly, starting from 

the effective date of this Agreed Order and continuing until all of the requirements of this 

Agreed Order are completed to Ecology's satisfaction. The submittal shall be due on the 20th 

day of the month following the three-month activity period. The PLPs shall include the 

following in each stams report;

A. all work conducted pursuant to this Agreed Order during the last three month ■ 

period;

occurrence of any problems, how problems were rectified, deviations from the 

workplans and an explanation of all deviations; 

projected work to occur in the upcoming three months; 

summaries of significant fmdings, changes in personnel, summaries of 

significant contacts with all federal, state, local community, and public interest

B.

C.

D.

groups;

E. all laboratory analyses (as copies of the original laboratory reporting data sheets, 

in tabulated data format) for which quality assurance procedures are completed 

during the three month period;

F. ail field measurements; 
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T9t Order

-16- Janurary 16, 1998



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21

G. , tabulations of that quarterly groundwater data showing specific groundwater

monitoring well, sample collection date, and constiment concentration;

H. groundwater contour maps for the shallow aquifer for that quarterly sampling 

event; and

I. an isopach map for the LNAPL for that quarterly sampling event, using results 

of Site baildown tests to correct for apparent LNAPL thickness observed in 

wells.

13. Annually, the PLPs shall submit a groundwater data analysis report to Ecology- 

NWRO. The first annual report will be due to Ecology 14 months after the effective date of 

this Agreed Order. The annual groundwater data analysis report shall at a minimum:

A. present analytical data for groundwater monitoring wells using tables (for all 

data and summary) and graphs (for representative groundwater monitoring wells 

and chemical constituents);

B. construct hydrographs for representative groundwater monitoring well showing 

date of measurement and groundwater elevation;

C. graph monthly precipitation data from the Site or from the closest rain gauge 

monitoring station to the Site; and

D. evaluate the seasonal effects on the groundwater data, contaminant plume 

characteristics, impacts of Interim Measures on the LNAPL, constiments that 

are migrating from the Site, an estimate of the rate of transport, and any 

revisions to the concepmal model.
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14. . By February 15 of each year, the PLPs shall submit to Ecology-NWRO the 

number of pounds of contaminant stabilized, treated, or removed, the volume of contaminated

3 media remediated or contained and the area of land returned to appropriate use (in acres) from

4 the implementation of Interim Measures in a format approved by Ecology.

15. If both Ecology and the PLPs agree that such a change is necessary, the 

frequency of progress report submittals may be revised. This is an example of a minor 

modification that requires the,signature of both Ecology and the PLPs but no public comment.

16. The PLPs shall notify Ecology's project manager in writing of newly-discovered 

releases of hazardous substances as defmed in Chapter 173-340 WAC at the Site no later than 

fifteen (15) days after discovery. Additional activities to address new discoveries are subject to 

the Additional Work provisions of Section VII.6.

VI.

5

6

7

8 

9

10

11

12

Incorporation of Exhibits

14 Exhibits 1, 2, and 3 are hereby incorporated into this Agreed Order by reference and

15 are integral and enforceable pans of this Agreed Order.

16 vn.

17 Terms and Conditions of Agreed Order

18 1. Public Notices. WAC 173-340-600(10)(c) requires a thirty (30) day public

19 comment period before this Agreed Order becomes effective. Ecology shall be responsible for

20 providing such public notice and reserves the right to modify or withdraw any provisions of

21 this Agreed Order should public comment disclose facts or considerations which indicate to

22 Ecology that the Agreed Order is inadequate or improper in any respect.
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1 2. , Remedial Action Costs. The PLPs shall pay to Ecology costs incurred by

2 Ecology pursuant to this Agreed Order. These costs shall include work performed by Ecology

3 or its contractors for investigations, remedial actions, and Agreed Order preparation, oversight

4 and administration. Ecology costs shall include costs of direct activities and suppon costs of

5 direct activities as defined in WAC 173-340-550(2). The PLPs shall pay the required amount

6 within thirty (30) days of receiving from Ecology an itemized statement of costs that includes a

7 summary of costs incurred, an identification of involved staff, and the amount of time spent by

8 involved staff members on the project. A general description of work performed will be

9 provided upon request. Itemized statements shall be prepared quanerly. Failure to pay

10 Ecology's costs within 90 days of receipt of the itemized statement of costs will result in

11 interest charges at the rate of twelve (12) percent per annum.

12

13

14

15

16

17

18

3. Designated Project Managers. The project manager for Ecology is:

Name:

Address:

Phone:

FAX:

Sally Safioles

Department of Ecology-NWRO 

160th Avenue S.E.

Bellevue, Washington 98008-5452 

Sally Safioles: (425) 649-7026 

(425) 649-7098
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The project manager for the PLPs is;

Name: Susan Roth

Address:

Phone:

Roth Consulting 

6236 27"" Ave. N.E.

Seattle, Washington 98115-7114 

(206) 526-8494

. FAX: (206) 522-2546

The project managers shall be responsible for overseeing the implementation of this 

Agreed Order. To the maximum extent possible, communications between Ecology and the 

PLPs, and all documents, including reports, approvals, and other correspondence concerning, 

the activities performed pursuant to the terms and conditions of this Agreed Order, shall be 

directed through the project managers. Should Ecology or the PLPs change project managers, 

written notification shall be provided to Ecology or the PLPs at least ten (10) days prior to the 

change.

4. Submittals. Once approved in writing by Ecology, all submittals to Ecology are 

incorporated by reference and become enforceable parts of this Agreed Order, as if fully set 

forth herein.

19 During the performance of work under an approved submittal, field modifications to the

20 submittal may be agreed to verbally by the Project Managers. In such case, the PLPs shall

21 submit a description of the modification to Ecology’s Project Manager in writing within seven
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1 (7) days after the verbal agreement, and Ecology’s Project Manager shall provide written

2 confirmation of the agreed modification.

3 If following submission of a draft submittal, the PLPs disagree with or have questions

4 concerning Ecology’s comments and/or required modifications, the PLPs, within five (5) days

5 after receipt of Ecology’s comments and/or required modifications, may in writing request a

6 meeting or telephone conference with Ecology’s Project Manager to resolve the matter.

7 Ecology’s receipt of such written request will begin a twenty (20) day informal dispute

8 resolution period. The written request shall include a statement of the issue(s) the PLPs wish

9 to address.

10 The twenty (20) day informal resolution period shall extend the due date for

11 resubmittal. If agreement is reached within the informal resolution period, the PLPs shall

12 incorporate into a revised submittal the agreed-upon comments and/or modifications within

13 thirty (30) days after reaching agreement, unless a longer time is specified by Ecology. If

14 agreement is not reached within the informal resolution period. Ecology shall send a written

15 letter of disapproval to the PLPs. Within thirty (30) days of receipt of the written disapproval

16 letter, the PLPs shall submit a revised, final draft submittal which incorporates all Ecology’s

17 comments or required modifications. In lieu of, or after this informal dispute resolution

18 process, the PLPs may also invoke the dispute resolution procedures in Section VII. 10 of this

19 Agreed Order for all comments and/or required modifications the PLPs wish to challenge.

20 5. Performance. All work performed pursuant to this Agreed Order shall be under

21 the direction and supervision, as necessary, of a professional engineer or hydrogeologist, or

22 similar expert, with appropriate training, experience and expertise in dangerous waste site

Agreed Order AOREV6.DOC) -21- Janurary 16, 1998
T9l Order



1 investigation.and cleanup. The PLPs shall notify Ecology as to the identity of such

2 engineer(s), hydrogeologist(s) or similar expert(s), and of any contractors and subcontractors

3 to be used in carrying out the terms of this Agreed Order, in advance of their involvement at

4 the Site. The PLPs shall provide a copy of this Agreed Order to all agents, contractors and

5 subcontractors retained to perform work required by this Agreed Order and shall ensure that

6 all work undertaken by such agents, contractors and subcontractors will be in compliance with

7 this Agreed Order.

8 Except where necessary to abate an emergency situation, the PLPs shall not perform

9 any remedial actions at the Site other than those required by this Agreed Order unless Ecology

10 concurs, in writing, with such additional remedial actions.

11 6. Additional Work. Ecology may determine or the PLPs may propose that

12 Additional Work is or may be necessary to implement this Agreed Order. If the Additional

13 Work is proposed by the PLPs, Ecology will respond to the proposal in writing within an

14 appropriate time period, no longer than thirty (30) days. If the Additional Work is required by

15 Ecology, then Ecology will specify in writing the basis for its determination that the Additional

16 Work is necessary. Within fifteen (15) days after the receipt of such written determination, the

17 PLPs shall notify Ecology of their willingness to perform the Additional Work or may request 

a meeting with Ecology to discuss the Additional Work. If the PLPs are willing to perform the 

Additional Work, the PLPs shall submit a Workplan for Ecology review incorporating the 

Additional Work within thirty (30) days (or more, if approved by Ecology) after either 

submitting notice of their willingness to perform or the date of the meeting with Ecology, as

18

19

20 

21 

22 applicable. The Workplan shall be subject to the procedures set forth in Section VII.4. Upon 
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1 written approval of the Workplan, the PLPs shall implement the Workplan in accordance with

2 the schedule contained therein.

4

5

6

9

10

7. Access. Ecology or any Ecology authorized representative shall have the 

authority to enter and freely move about the Site at all reasonable times for the purposes of, 

inter alia; inspecting records, operation logs, and contracts related to the work being 

performed pursuant to this Agreed Order; reviewing the progress in carrying out the terms of

7 this Agreed Order; conducting such tests or collecting samples as Ecology or the project

8 manger may deem necessary; using a camera, sound recording, or other documentary type 

equipment to record work done pursuant to this Agreed Order; and verifying the data 

submitted to Ecology by the PLPs. By signing this Agreed Order, the PLPs agree that this

11 Agreed Order constitutes reasonable notice of access, and agree to allow access to the Site at

12 all reasonable times for purposes of overseeing work performed under this Agreed Order.

13 Ecology shall allow split or replicate samples to be taken by the PLPs during an inspection

14 unless doing so interferes with Ecology's sampling. The PLPs shall allow split or replicate 

samples to be taken by Ecology and shall provide seven (7) days notice before any sampling 

activity.

8. Public Participation. The PLPs shall prepare and/or update a public 

participation plan for the Site, Exhibit 3 to this Agreed Order. Ecology shall maintain the 

responsibility for public participation at the Site. The PLPs shall help coordinate and 

implement public participation for the Site.

9. Retention of Records. The PLPs shall preserve in a readily retrievable fashion.

15

16

17

18

19

20 

21 

22 during the pendency of this Agreed Order and for ten (10) years from the date of completion of 
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3

4

5

6 

7

1 the work performed pursuant to this Agreed Order, all records, reports, documents, and

2 underlying data in its possession relevant to this Agreed Order. Should any ponion of the 

work perfonned hereunder be undertaken through contractors or agents of the PLPs, then the 

PLPs agree to include in foeir contract with such contractors or agents a record retention 

requirement meeting the terms of this paragraph.

10. Dispute Resolution. The PLPs may request Ecology to resolve disputes which 

may arise during the implementation of tliis Agreed Order. Such request shall be in writing

8 and directed to the signatory, or his/her successor(s), to this Agreed Order. Ecology

9 resolution of the dispute shall be binding and fmal. The PLPs are not relieved of any

10 requirement of this Agreed Order during the pendency of the dispute and remain responsible

11 for timely compliance with the terms of the Agreed Order unless otherwise provided by

12 Ecology in writing.

11. Reservation of Rights/No Settlement. This Agreed Order is not a settlement 

under Chapter 70.105D RCW. Ecology's signature on this Agreed Order in no way 

constimtes a covenant not to sue or a compromise of any Ecology rights or authority. Ecology 

will not, however, bring an action against the PLPs to recover remedial action costs paid to 

and received by Ecology under this Agreed Order. In addition. Ecology will not take 

additional enforcement actions against the PLPs to require those remedial actions required by 

this Agreed Order, provided the PLPs comply with this Agreed Order.

Ecology reserves the right, however, to require additional remedial actions at the Site should it 

deem such actions necessary.

13

14

15

16

17

18

19

20 

21
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1 Ecology also reserves all rights regarding the injury to, destruction of, or loss of

2 natural resources resulting from the releases or threatened releases of dangerous constiments

3 from the Site.

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21

In the event Ecology determines that conditions at the Site are creating or have the 

potential to create a danger to the health or welfare of the people on the Site or in the 

surrounding area or to the environment. Ecology may order the PLPs to stop further 

implementation of this Agreed Order for such period of time as needed to abate the danger.

12,. Transference of Property. Prior to any voluntary or involuntary conveyance or 

relinquishment of title, easement, leasehold, or other interest in any portion of the Site, the 

PLPs shall provide for continued implementation of all requirements of this Agreed Order and 

implementation of any remedial actions found to be necessary as a result of this Agreed Order.

Prior to transfer of any legal or equitable interest the PLPs may have in the Site or any 

portions thereof, the PLPs shall serve a copy of this Agreed Order upon any prospective 

purchaser, lessee, transferee, assignee, or other successor in such interest. At least thirty (30) 

days prior to finalization of any transfer, the PLPs shall notify Ecology of the contemplated 

transfer.

13. Compliance with Other Applicable Laws.

A. All actions carried out by the PLPs pursuant to this Agreed Order shall be done 

in accordance with all applicable federal, state, and local requirements, 

including requirements to obtain necessary permits, except as provided in 

paragraph B of this section.
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1 B. ^ Pursuant to RCW 70.1 OSD.090(1), the substantive requirements of Chapters

2 70.94, 70.95, 70.105, 75.20, 90.48, and 90.58 RCW and of any laws requiring

3 or authorizing local government permits or approvals for the remedial action

4 under this Agreed Order that are known to be applicable at the time of issuance

5 of the Agreed Order are to be included in this Agreed Order. Ecology was not

6 aware of any such substantive requirements at the time of issuance of this

7 Agreed Order.

8 - The PLPs have a continuing obligation to determine whether additional permits

9 or approvals addressed in RCW 70.1 OSD.090(1) would otherwise be required

10 for the remedial action under this Agreed Order. In the event the PLPs

11 determine that additional permits or approvals addressed in RCW

12 70.1 OSD.090(1) would otherwise be required for the remedial action under this

13 Agreed Order, they shall promptly notify Ecology of this determination.

14 Ecology shall determine whether Ecology or the PLPs shall be responsible to

15 contact the appropriate state and/or local agencies. If Ecology so requires, the

16 PLPs shall promptly consult with the appropriate state and/or local agencies and

17 provide Ecology with written documentation from those agencies of the

18 substantive requirements those agencies believe are applicable to the remedial

19 action. Ecology shall make the final determination on the additional substantive

20 requirements that must be met by the PLPs and on how the PLPs must meet

21 those requirements. Ecology shall inform the PLPs in writing of these

22 requirements. Once established by Ecology, the additional requirements shall

AgreedOrderAOREV6.DOC) -26- Janurary 16, 1998
T9l Order



1 . be enforceable requirements of this Agreed Order. The PLPs shall not begin or

2 continue the remedial action potentially subject to the additional requirements

3 until Ecology makes its final determination.

4 Ecology shall ensure that notice and opportunity for comment is provided to the

5 public and appropriate agencies prior to establishing the substantive

6 requirements under this section.

7 C. Pursuant to ROW 70.105D.090(2), in the event Ecology determines that the

8 exemption from complying with the procedural requirements of the laws

9 referenced in RCW 70.105D.090(1) would result in the loss of approval from a

10 federal agency which is necessary for the State to administer any federal law,

11 the exemption shall not apply and the PLPs shall comply with both the

12 procedural and substantive requirements of the laws referenced in RCW

13 70.105D.090(1), including any requirements to obtain permits.

14 vm.

15 Satisfaction of this Agreed Order

16 The provisions of this Agreed Order shall be deemed satisfied upon the PLPs’ receipt

17 of written notification from Ecology that the PLPs have completed the remedial activity

18 required by this Agreed Order, as amended by any modifications, and that all other provisions

19 of this Agreed Order have been complied with.
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1 IX.

2 Enforcement

nJ 1. Pursuant to RCW 70.105D.050, this Agreed Order may be enforced as follows:

4 A. The Attorney General may bring an action to enforce this Agreed Order in a state or

5 federal court.

6 B. The Attorney General may seek, by filing an action, if necessary, to recover

7 amounts spent by Ecology for investigative and remedial actions and orders related

8 to the Site.

9 C. In the event the PLPs refuse, without sufficient cause, to comply with any term of

10 this Agreed Order, the PLPs will be liable for:

11 i) up to three times the amount of any costs incurred by the state of

12 Washington as a result of the PLPs’ refusal to comply; and

13 ii) civil penalties of up to $25,000 per day for each day the PLPs refuse to

14 comply.

15 D. This Agreed Order is not appealable to the Washington Pollution Control Hearings

16 Board. This Agreed Order may be reviewed only as provided under RCW

17 70.105D.060.
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Effective date of this Agreed Order:

PORT OF SEATTLE STATE OF WASHINGTON 

DEPARTMENT OF ECOLOGY

ByBy 

Mic Dinsmore Julie Sellick 
Section Supervisor
Hazardous Waste and Toxics Reduction 
Northwest Regional Office

BURLINGTON ENVIRONMENTAL, INC. (dba PHILIP SERVICES CORP.)

16 Bi
■ /

17 Charles R. Benke, Jr.

PACIFIC NORTHERN OIL CORPORATION

21 By 4

George Markwood 
Its Vice President
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Exhibit 3

Terminal 91 Tank Farm Site 

Remedial Investigation and Feasibility Study 

and Permit Modification

Public Participation Plan

Prepared By:

The Washington Department of Ecology 
Philip Services Corp.

The Port of Seattle 
Pacific Northern Oil Corporation

January 1998
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1.0 Introduction

Overview

Burlington Environmental. Inc. dba Philip Services Conp. (Philip), the Port of Seattle (the 

Port), and Pacific Northern Oil Corporation (PNG) have been identified as potentially 

liable persons (PLPs) for the Terminal 91 Tank Farm Site (tank farm site) in Seanle. The 

Washington State Department of Ecology (Ecology) and the PLPs are proposing to enter 

into a voluntary Agreed Order under the Model Toxics Control Act (MTCA), 

Washington’s hazardous waste cleanup law. The Agreed Order would be a formal legal 

agreement which, in this case, would call for the PLPs to prepare a remedial investigation 

(RI) and data evaluation report and perform a feasibility' study (FS) at the tank farm site.

The tank farm site is located at the north end of Elliott Bay at 2001 West Garfield Street 

within the Terminal 91 Complex in Seattle, Washington. The tank farm was constructed 

in 1926 as part of a petroleum refiner,'. The tank farm was owned and/or operated by 

various oil companies through 1941. In 1942, the U.S. Navy acquired the entire Terminal 

91 property from the Port and other parties through condemnation. The U.S. Navy 

owned and operated the tank farm until 1971. In June 1971, Philip (formerly known as 

Chemical Processors, Inc. or Chempro) began leasing and operating the tank farm as an 

oil and wastewater processing facility. From 1974 to 1981. oil owned by PNO was stored 

at the tank farm under a throughput agreement with Philip. In 1976, the Port reacquired 

the entire Terminal 91 property from the U.S. Navy and continued to lease the tank farm 

to Philip.

Philip operated the tank farm as a dangerous waste management facility on or after 

November 19, 1980, the date that subjected facilities to federal RCRA permitting 

requirements under 40 Code of Federal Regulations (CFR) 264 and state requirements 

under Washington Administrative Code (WAC) Chapter 173-303. the Dangerous Waste 

Regulations. In 1981, Philip subleased a portion of the tank farm to PNO for storage and
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blending of diesel and other fijel oils. Philip ceased operations at the tank farm in 

September 1995. Since that time. Philip has been performinc closure activities that 

include decontamination of tanks and concrete surfaces, and collection of samples to 

verify that the surfaces have been decontaminated. PNO now operates the tank farm 

under a lease directly from the Port.

Historically, hazardous substances including petroleum products were released to soil and 

groundwater at the tank farm site. These substances were released primarily from 

aboveground storage tanks, fuel distribution piping systems, and other activities 

associated with historical operations at the site. These activities have included storage of 

petroleum products and treatment and storage of dangerous waste. Soil and groundwater 

investigations performed over the past ten years have been documented in reports that 

have been submitted to Ecology and the U.S. Environmental Protection Agency (EPA).

The petroleum products and dangerous constituents released at the tank farm are 

considered hazardous substances under MTCA. Extensive environmental investigations, 

and other cleanup activities including closure, have already been performed at the site 

under EPA and Ecology oversight over the past ten years as part of the ongoing RCRA 

process. In addition, quarterly groundwater monitoring currently is being performed.

The proposed MTCA Agreed Order would transfer the site cleanup from EP.A oversight 

to Ecology oversight to fulfill RCRA corrective action using the the MTCA process. The 

remedial investigation/data evaluation report to be prepared under the proposed Agreed 

Order would evaluate where chemicals of concern have been detected in soil and 

groundwater at the tank farm site, the potential sources of these chemicals, and their 

potential transport mechanisms. This report would primarily evaluate existing data 

generated during investigations performed at the site over the past ten years and identify 

potential data gaps. The findings discussed in the remedial investigation/ data evaluation 

report would be used to assist in preparation of a feasibility study and selection of 

potential cleanup actions at the tank farm site.
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Public Participation Commitments for the Model Toxics Control Act 

and Resource Conservation and Recovery Act

MTCA emphasizes public participation throughout the cleanup process. Neighboring 

residents, businesses and other interested parties are given the opportunity to provide 

input regarding cleanup decisions. MTCA regulations require “the early planning and 

development of a site-specific public participation plan.” The plan must include public 

notices and solicitation of public comments, and mav also include announcement of the 

availability of reports and studies for the site.

WAC Section 173-340-600 sets forth provisions for public participation under MTCA.

In addition, WAC 173-340-530 (6) includes a provision for appropriate public 

participation opportunities when an Agreed Order is in place for a designated hazardous 

waste site. WAC 17j-303-830 and -840 provides requirements for public participation 

activities when a dangerous waste permit modification is proposed.

This plan describes public participation activities for the proposed voluntary Agreed 

Order for a remedial investigation/data evaluation report and a feasibility study, and 

permit modification at the Terminal 91 Tank Farm Site.

Participants in this Plan

Philip, the Port, and PNO have been identified by Ecology as PLPs for the tank farm site. 

The PLPs and Ecology are proposing to enter into a voluntary legal agreement called an 

Agreed Order, which outlines the work required of the PLPs and describes how Ecology 

and the PLPs will work together. Ecology’s role is to oversee the PLPs’ work to ensure 

that the requirements of the Agreed Order and MTCA are met and to ensure that the 

public participation activities detailed in this plan are carried out. The PLPs’ role is to 

carry out the tasks specified in the Agreed Order and to assist as needed in public
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participation activities. Under RCRA. there is an additional requirement to modify the 

existing dangerous waste permit. This permit only applies to the Port and Philip.

Goal of this Public Participation Plan

MTCA states that public participation plans are intended to encourage a coordinated and 

effective public involvement tailored to the public’s needs at a particular facility. The 

goals of this plan are:

• To identify people and organizations with an interest or potential interest in the tank 

farm site RI/FS processes and findings.

• To identify community concerns related to the RI/FS and ways to address those 

concerns.

• To promote public understanding of the propo.sed voluntary Agreed Order and RI/FS 

process and findings.

• To aid communication and to encourage interaction and collaboration among 

Ecology, the PLPs, and the community.

• To meet the public participation requirements under MTCA and the Dangerous Waste 

Regulations [WAC 173-340-530 (6), WAC 173-340-600, WAC 173-303-830 and 

WAC 173-303-840].

2.0 The Public Participation Process at the Tank Farm Site

MTCA calls for public participation at important milestones in the investigation and 

cleanup process. The public must be provided an opportunity to comment before 

Ecology can give final approval for most key site decisions.
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This Public Participation Plan describes the activities planned for the scope of work 

described in the proposed Agreed Order. Public participation activities for any additional 

phases will be identified later through an amendment to this plan or throuith the 

development of a new plan.

Roles and Responsibilities

In accordance with MTCA requirements. Ecology retains overall responsibility and 

approval authority for public participation activities for this project. Ecology, with 

assistance from the PLPs, will conduct activities related to formal public notice and 

comment periods, including soliciting, receiving and considering comments, making final 

decisions, and preparing summaries of the public’s comments and Ecologv’s responses to, 

those comments.

Points of Contact

The following people will be the primary points of contact for the general public and 

media and for coordinating project-related public participation activities:

Ecology: PLPs:

Sally Safioles 
Department of Ecology 
3190 160th Avenue SE 
Bellevue, WA 98008-5452 
(206) 649-7026

Rosie Courtney 
Port of Seattle 
P.O. Box 1209 
Seattle, WA 98111 
(206) 728-3414

Required Activities

The required public participation activities for this project are as follows. Ecology is the 

lead for these activities; the PLPs will assist as needed:

1. A 45-day public comment period will be scheduled for the proposed

voluntary Agreed Order and permit modification from November 5 through 

December 19, 1997.

Ppplan5.doc January 16, 1998



2. Formal public notice for the comment period will include the following:

a. A mailed fact sheet summarizing the Agreed Order and related activities and 

inviting the public to comment. This fact sheet will be mailed to individuals on a 

mailing list developed jointly by Ecology and the PLPs (see description below).

b. Legal Notices announcing the comment period will be placed in the Seanle 

Times and the Queen Anne/Magnolia News.

c. A notice will be published in Ecology's Site Register.

d. A public hearing will be scheduled to discuss the proposed action if 

significant public interest is expressed. Written notice qf opposition and written 

requests for a public hearing must be submitted prior to the end of the public 

comment period. Any request for a hearing must be accompanied by a basis for 

such a request and a discussion of topics to be raised in a public hearing.

e. a local radio broadcast of the public notice

Supporting tasks related to the above required activities include:

Mailing List. Ecology and the PLPs will work together to compile a comprehensive 

mailing list for the project, and Ecology will maintain and update the mailing list. The 

list will include at a minimum, individuals, groups, public agencies, elected officials and 

private firms with a known interest in the site, appropriate media, as well as anyone who 

requests to receive site-related mailings. The list will be maintained by Ecology with a 

current copy provided to the PLPs as requested. TTiis list will be updated as needed by 

Ecology.

Public Hearings or Meetings. If public hearings or meeting are held. Ecology will 

schedule an appropriate time and secure a meeting place. Ecology will provide public 

notice of the hearing or meeting and provide a record or transcript of the formal 

comments made at the hearing or meeting. Ecology will provide the record or transcripts 

to the PLPs. If necessary, the PLPs will cooperate with Ecology and assist by providing 

descriptive materials and personnel as needed for required public hearings or meetings.
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When such assistance is needed. Ecology will give the PLPs advance notice in order to 

schedule and prepare for the meeting.

Information Repositories. Information repositories will be established for the public to 

access documents pertaining to site activities. Information placed at the repositories will 

include all site related documents requiring a comment period (the .Agreed Order, for 

example). The following are the repositories for the tank farm site:

Department of Ecology 
Northwest Regional Office 
3190 160th Avenue SE 
Bellevue, WA 98008-5452 
Attention: Sally Perkins 
(425) 649-7190

Seattle Public Library—Queen Anne 
400 W. Garfield St.
Seattle, WA 98119 
(206) 386-4227

Seattle Public Library—Downtown fCentral) 
(4th and Madison)
1000 4th Avenue 
Seattle, WA 98104-1193 
(206) 386-4636

Seattle Public Library-Magnolia 
2801 34th Ave. W 
Seattle, WA 98199 
(206) 386-4225

The complete permit and other historical site files are available for review at Ecology’s 
Northwest Regional Office by appointment at the above number. For special 
accommodations or language translation assistance call Sally Safioles at (425) 649-7026 
or (425) 649-4259 (TDD). Ecology is an affirmative action and equal opportuniw 
employer.

Responsiveness Summaries. Comments received during the public comment periods 

will be retained in the site files at Ecology with copies provided to the PLPs. Responses 

to comments received during the public comment periods will be compiled in a 

responsiveness summary prepared by Ecology. A draft responsiveness summary will be 

provided to the PLPs for review and comment. Ecology may modify the responsiveness 

summary based on the PLPs’ comments. The final responsiveness summary will be sent 

to those who submitted written and/or oral comments and to the information repository. 

Notice of the availability of the summary will be printed in Ecology's Site Register.
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Updates to the Public Participation Plan

This plan will be updated at each phase of cleanup activity for this'site. The next 

scheduled update will occur when and if cleanup actions are chosen for this site.

3.0 Community Concerns

To date, there has been little expression of public interest or concern about the tank farm 

site. The drafting and activation of this public participation plan may lead to an increase 

in such interest, and the plan is being drafted to anticipate and answer the needs of the 

public for information, and to ensure that the public has the opportunity to participate in 

the cleanup process to be undertaken at the tank farm site in accordance with the 

requirements of MTCA and the Dangerous Waste Regulations.
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Port of Seattle

fMMHlMfFfnl
HAR 111K3March 10,1999

U L5l:v
■’■"RDTH'-CONTULTINir"

Sally Safioles 
Department of Ecology 
Northwest Regional Office 
3190 160th Avenue SE 
Bellevue, WA 98008-5452

Subject; Subiiuttal of VCP Application and Clarification of 2/9/99 Meeting Minutes 
Terminal 91 Upland Independent Cleanup

Dear Ms. Safioles:

This letter is being provided to you in order to submit the Port of Seatde's application 
for the Voluntary Cleanup Program (VCP) for independent cleanup work to be 
performed at the Terminal 91 Upland site. Such independent work will be done to 
satisfy corrective action requirements imder Ch. 173-303 WAC and the facility's 
dangerous waste permit. The letter also clarifies some of the points that were made at 
our meeting on February 9,1999 at your offices. In attendance at that meeting were:

• Doug Hotchkiss, Port of Seattle
• Susan Roth, technical consultant for Port of Seattle
• SaUy Safioles, Washington Department of Ecology (Ecology)
• Galen Tritt, Washington Department of Ecology
• Hideo Fujita, Washington Department of Ecology

Ecology provided the Port with a draft summary of the minutes of that meeting. This 
letter adds information regarding the discussions, and states the Port s understanding of 
some of the issues that were discussed.

Discussions Regarding the Scope of Work

The Port understands that Ecology has agreed that cleanup actions focusing on the 
groundwater-to-surface-water pathway to potential receptors represent the most likely 
cleanup approach for the site. Based on that cleanup approach, the Port was uncertain 
as to the rationale for Ecology's requesting additional work that would not provide 
sigruficant additional information toward achieving a site cleanup. Ecology's requests 
(at the February 9 meeting) for additional site characterization, especially in regard to 
additional delineation of soil contamination, did not appear to be warranted.

P.O. Box 1209 
Seattle, WA98111 US.A. 
(206) 728-3000 
TELEX 703433 
FAX (206) 728-3252



Ms. Sally Safioles 
Department of Ecology 
March 10,1999 
Page 2 of 4

For example. Ecology requested at the February 9 meeting that additional delineation of 
potential soil contamination be performed in areas where previous investigations had 
detected TPH concentrations on the order of 200 to 500 mg/kg in soil at scattered 
locations under a building about 1/2 rrule from the nearest surface water body. Based 
on the Port's experience at other sites, this type of occurrence is not likely to cause a 
threat to human health or the environment because the concentrations of TPIi are low, 
the site is paved and covered over by a buildiag, and TPH (if migrating in groundwater) 
would be detected at downgradient wells before encountering surface water. The Port 
was concerned that some of the discussion at the meeting indicated that Ecology might 
have considered accepting the Port's proposed scope of work as an initial step, but that 
it would also eventually require collection of additional data collection that would not 
be relevant to a cleanup focused on the groimdwater-to-surface water pathway. The 
Port is proceeding with the understanding, however, that the groxmdwater-to-surface 
water pathway is the focus of the independent work, and that there is no current 
expectation of collecting data that is not relevant under that approach.

Timeline/Submittals/Review Process

It is the Port's understanding that Ecology has requested that the completion of 
hydrologic work that would be relevant to the Terminal 91 Tank Farm Site Agreed 
Order RI/FS activities be completed within the same timeframe as work being 
performed imder the Agreed Order. A timeframe for the remaining work was not 
established, but the Port would continue to make progress toward completing the scope 
of work agreed upon at the February 9 meeting. This scope of work consists of the the 
work described in Roth Corrsulting's December 10,1998 submittal to Ecology entitled 
"Proposed Additional Work, Terminal 91 Upland Independent Cleanup", as modified 
by discussions at the February 9 meeting (summarized in the draft minutes).

Port of Seattle agreed to submit semi-annual status reports to Ecology that would report 
on work done during the previous six months and work planned for the next six 
months. The Port assumes that the first status report would be due approximately six 
months after signing up for the VCP. With each semi-annual status report, the Port 
would send copies of the reports completed during the previous six months on cleanup 
activities at the site.

Summary

We believe that the discussions with Ecology have allowed us to jointly identify the 
possible risks associated with the site that require attention, and to agree on a basic
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approach to addressing those risks. The Port looks forward to implementing the 
proposed scope of work for cleaning up the site. The VCP approach will allow us to 
focus resources on the cleanup and to avoid spending our time and money (Ecology's 
and the Porf s) on a more formal cleanup process.

However, performing the cleanup through the VCP requires that the Port and Ecology 
be able work through issues that arise along the way. As you know, we have had. 
difficulty in resolving some issues in the past. The situation discussed above, as to 
whether to gather more data on site specific areas of minor soil contarrunation, even 
while we agree that the groundwater to surface water pathway is the focus of concern, 
is an example of a fundamental difference between the approach you have taken and 
what we believe is appropriate. At this point it is not productive to imderstand exactly 
why we have encountered the difficulties that we have. The more important 
consideration is to find a way that the Port and Ecology can move forward with 
determining necessary cleanup measures.

I imderstand that you are taking a leave of absence from the Terminal 91 site manager 
role. 1 wish you the best in your new responsibilities. It is our understanding that 
Galen Tritt will be assigned as site manager in your absence. Galen has knowledge of 
the site from his extensive past contact with it, and we have been able to work 
effectively with Galen to resolve issues in the past, even when there was disagreement. 
The Port is ready to implement the proposed scope under the VCP provided that that 
Galen will be the site manager.

Enclosed is our completed application for the VCP. The Port is in the process of 
preparing a check for $500, which is expected to be completed by Friday, March 12. As 
soon as the check has been prepared, we wiU make sure that the check is hand-delivered 
to your office to accompany the enclosed application.
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We look forward to working Ecology in the ongoing cleanup activities at Terminal 91. If 
you have any questions or comments regarding this submittal, please caU me at (206) 
728-3192.

Sincerely,

Douglas A. Hotchkiss
Senior Environmental Project Manager

Cc; Tom Newlon, Port of Seattle
Brian Knox, Preston Gates and EUis 
Susan Roth, Roth Consulting 
Juhe Sellick, Ecology 
Hideo Fujito, Ecology 
Galen Tritt, Ecology
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l/fPj Voluntary Cleanup Program
y ^ ^ Washington State - Department of Ecology - Toxics Cleanup Program

Request For Assistance/ Review Form

Have you discussed this site with an Ecology regresent^y^in thg past? ^ ^ ■ y ~—
If yes, what is that person's Name? tt^—H, c.—V
And the approximate date? ^ ^ ^̂ s
Is this a leaking underground storage tank site? (includes piping leaks)

Please submit the following with this signed form to the appropriate Ecology office (see back of form)

0 Site Summary (ECY 020-73) 0 Any other existing reports on this site
0 A Check or Money Order for $500 made out to "Department of Ecology"

Applicant completes this section: (Note: The applicant is responsible for alt billings)
Applicant Name: P, - 5c.-i /•■/■/« A. Da. ^ ^ plair. C 4ijrj Phone: Z ‘> c - 7 Z » -3 t ‘f 2

Applicant Address: P. cp. i? ^ 0 
t X ^ ^

City: E a, ‘t f f i* state: 0^ • Zip: T 8 I ' 1

Site Name: ~T*- ^ / «?/ U^i< ^ Jr Alternate Name:

Site Address: Z ^ ( oO . G a r,V ij
City: 'S’ «. ,< ///'«. state: UJ A Zip: ^ 3 m County:

Site Owner Name: P<» . / ^ S a. a / c

Site Owner Address: P. <l>. 3 t 2 O ®f Phone: Z ^ z. 1 ~l t i 1

City: v5”e. <» /■■/•/< State: A Zip: ^ S I 1 (

o /i, ' request the assistance or me uepanmentor ccuiugy. wilm mia
Application I have enclosed $500. I understand that; this payment is the equivalent of approximately 
eight (8) hours of staff review and/or assistance on the cleanup of my contaminated site; actual 
charges will depend on specific staff and charge^ut r^es of that staff; if total charges are greater 
than $500, I will be billed for an;j^ree to^^ylhererf^nder; ap/d^y excess payments will be 
refunded to me. / A /i j, j

Signature of Applicant Date

For Office Use only:
Date: Hours: Rate: Staff Name: T

Date: Hours: Rate: Staff Name: n 1
Date: Hours: Rate: Staff Name: Q mar 11 ISbU

------- ^-------------------------------n

1

Date: Hours: Rate: Staff Name: 1 j >--111 ■-f n 1 ) 1 H1 . /
For Office Use only: Receipts

Amount Date Pd Rec. #
For FISCAL USE ONL Y

173-02-94-005000-5000-
■"TCITlf't51isirL,TTN"6'‘

(lUST/Non-LUST) (Office)

LUST/Non-LUST: LUST-30 Non-LUST - 20
OFFICE: NWRO-40 SWRO - 50 ERO - 60

CRO-70 IND-80 HDQR - S)0

eCY 020-74 {Rsm. 09/98) 1 TCP I.D.
Ecology iV an Equal Opportuniiy and Affirmative Action employer. (SIS. LUST, VCP)
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Voluntary Cleanup Program
Washington State - Department of Ecology - Toxics Cleanup Program

Site Summary
This Summary is a required component of your request for assistance under the Voluntary Cleanup Program

Which of the following apply? __ Requesting assistance on a planned cleanup
Requesting assistance on an ongoing cleanup. 
Requesting review of a completed cleanup.

Note: If you submitted your Request for Assistance (ECY 020-74) previously without a Site Summary (this 
form) or this is a revised" Site Summary, Please provide this completed form to Ecology at least five (5) working 
days prior to the meeting/site visit/documentation review (whichever comes first).

A) Site Identification;

Name of Site; Terminal 91 Upland

Alternate Name(s) for Site:

Street Address of Site: ^nni w qi-

City: Ctate: r*r a Zip: Q fl 1 1 Q

County: Kina UBI Number: 17flnnifi44 fPm-i- nf
Mailing Address (if different from above): Port of Seattle, P.O. Box 1209

City: ■ Seattle State: WA Zip: 98111

Township 25N Range 3E
If Known:

Section Quarter-Quarter

Latitude: Degree Minute
Longitude: Degree Minute
Method used to calculate Latitude and Longitude: 
How large (in acres) is the site? i 20 acres

Second
Second

:ase anacn two maps to this form. ^ ,^ee ^Kqnned^/Jenks Consultants. 1 997. Tei
An area map, showing general locaTi(^or^^slt6^^*^tation to surrounding bodies of water, 
highways, and streets. (Please mark site location.)

Terminal 91 
cities.

2) A site diagram showing surrounding cross-streets, labeled building outlines, sampling and well locations, 
etc.

B) Person/Organization Making Request for Assistance/Review:

Name; Douqlas A. Hotchkiss

Port of Seattle .
Street Address:

2711 Al3sk;qn Wsy Pipr 89 fmflilinq addrp=;=; P.n. Box 1 2091
State: Zip:WA ^ 98121 fmailina 981111

Telephone Number:
208-728-7192

Extension;

Fax Number:
7n8-7?«_71flfl

e-mail address;
Q o rsTrr
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Which best describes your involvement with the site? (Check as many as apply.)

Current Owner 0 Former Owner O
Current Operator □ Former Operator □
Environmental Con§ultantfor 
Attorney for
Insurance Carrier for
Other (specify) for

Potential Purchaser □ 
Other (specify) □

C) Release Information:

Date of Release (if known):his tor Date of Discovery: *
Drinking Water: Number of Drinking Water Supply Wells within 1/2 mile o •

Are there any drinking water systems affected? □ yes [2 no
If yes, has alternate drinking water been provided? □ yes □ no
If Drinking Water systems are affected, are the systems public, private, or both?

Aquatics: Are there an creeks, streams, ponds, wetlands, or shorelands... 
on or adjacent to the site? H yes □ no 
Within 1/4 mile of the site? 0 yes □ no 
Where are they located? see maps in Baseline Report 
Are they impacted by contamination from the site? □ yes O no unknown

General Hazardous Substance Categories: Please complete the chart below. List the contaminants known or 
suspected at the site prior to cleanup, and mark the appropriate medium (i.e. soil) with: C (confirmed and 
above MTCA); B (confirmed but below MTCA); S (suspected); N/A (not-applicable); 0 (tested and not present): 
or U (unknown).

Contaminant
Class (for 
office Use

Affected
Soil

Media:
Ground-
Water

Surface
Water Air Sediment

Date of 
Release 
(if known)

m&mm iliifilB
1)TPH C c u u n/a
2)pc:rs C u u u N/A
3)RTFX • ^ c c u u N/A
4) c;pm 1 vn 1 31 i 1 P S B u u u N/A
5) t/nOc; R u u u n/a

Metals------— ■R TT rr ri ' n/a

D) Report Information of Assessment or Remediation Work Done to Date 

Assessment:

Has site assessment work been done at this site? yes (2 no Q ln-progress0 
If yes, when? * Were results reported to Ecology? yes [2 no □ Date * 
Describe: (list reports in "E" below)

*see Baseline Report
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Remediation:

Has any site cleanup work been done at the site? yes Q no □ in-progress 0
If yes, please continue to answer the remaining questions in this section to the best of your ability.

When was the cleanup work done? *
Were results reported to Ecology? yes S no □ date April 1 997 (Baseline Report) and 
Describe: (list reports in "E" below) previous individual report

submittals
*

Does contamination remain on-site after cleanup activities? yes no Q 
If yes, describe: (list reports in "E" below)

. /
For each contaminant listed in Part C) Release Information (above), please describe the quantity of the 
contaminant (in pounds) which was removed or treated as a result of the cleanup activities:

Contaminant
Class (for 
office Use

Pounds of Contaminant:

Incinerated Washed Removed Treated Contained)
-40 r '• -60- ■■

- -
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)

As a result of the cleanup:
How many acres of land were returned to unrestricted use?
How many acres of land were returned to restricted use?
How many cubic feet of contaminated soil was remediated or contained?
How many gallons of contaminated soil was remediated or contained?
How many people are now at reduced risk as a result of the cleanup action?
How many pounds of potential pollution was prevented as a result of the cleanup action?

N/A--cleanup in progress

*see Baseline Report

nnn.'To /o^,0 nn/aa\



'Surface', Drinking
^llWaterS; iffllMethod A excavaf« 1 monifnr

Method B
Method C excavat-f i monitor
Have these levels been met through the site ? Y or N M M
Destruction or Detoxification
Carbon Adsorption’ N/A N/A .
Biological Treatment . N/A
Chemical Destruction
Incineration N/A N/A N/A
Carbon followed by regeneration: use of granular activated carbon followed by landfilling would be classified in these tables as volum 

and off-slle landfill
e reduction

Media Transfer
Air Stripping/Air Sparging__________________________ N/A N/A
Aeration/Vapor Extraction N/A N/A N/A N/A
Thermal Desorption N/A N/A N/A N/A
Immobilization
Vitrification N/A N/A N/A
Solidification/Stabilization N/A N/A N/A
Reuse/Recyclinp''
Specify
For example, reuse of free petroleum product recovered in a pump and treat svstem

SeparationAfolume Reduction
Solvent Extraction N/A N/A N/A
Soil Washington N/A N/A- N/A
Physical Separation^
For example, oil/water separators.

Land Disposal/Containment
Containment or On-site Landfill N/A
Off-site Landfill X N/A N/A N/A .Institutional Controls ■k-k kk
Specify

Others
Specify Treatment Method

**to be determined after cleanup completed
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E) Documentation:

Please list titles of all site reports below. Include name of consulting firm and year completed. (If there is not 
enough room for the 'entire list, please attach additional page(s) as necessary.)

Title: ^ T' — j- % y ^^ ^ w 1 By: >r .: -
‘Y'f^TTTiTTi.al Qi /iT^nks o n 5^ u. 1_ 13 n t s

addit’inriAl -rppnrt~?^

referenced in Baseline
Report

Aori1 1997

Is additional information concerning the contaminants treated or removed, or cleanup or remediation methods 
used available in a data base? yes [Z ' no 0 If yes, what prograrfiming software is use?
Is a copy included for our use? yes DO no O

F) Property Type: Commercial □ Industrial □ Residential □ Other □ (Please specify)
Property currently being used? yes 0 no D
Plans for change in use? yes O no Q If yes, please specify:

G) Standard Industrial Classification (SIC) Codes:

List all that apply. If none apply, or if you don’t know your SIC code, list activities conducted at the site 
(i.e. automotive repair and maintenance, construction equipment storage, etc.).

(not including Agreed Order tank farm)--auto storage and minor 
maintenance, chill facilities, marine cargo warehouses, pipeline 
transfer of marine fuels

H) Dangerous Waste Facilities:

Does the facility have a dangerous waste identification number? yes 0 no □
If yes, what is the number? WAD

I) Tank Information:

Complete this table for ALL tanks, whether underground (UST) or aboveground (AST), including unregulated 
tanks. Table 2, Baseline Report
(’Unleaded, leaded diesel, bunker-C, waste oil, heating oil, aviation fuel, other (identify))
(” Tank status; Left in Place. Removed, Closed in Place)

'msm■ ..n - ifeTankJD^iSf'

riiv -

“AST/UST.
■SizeT/

Was Free Product 
encountered? ‘ - ' ;r-r.vr--
’Product :;;On:'GW«

J) Owner/Operator History
(Please photocopy and attach copies if additional owners and/or operators are known.)

prv nPfX7'^nO/QR\



Type (code) of Owner/Operator (for below):
Private (1) Municipal (2) County (3) Federal (4) State (5) Tribal (6) Mixed (7) Other (8) Unknown (9) 
Public Entitle Acquisition via Bankruptcy (11)

1) Current Site Owner: PorP nf spat-flp Tvpe: fl r pnhi i n
Street Address: 2711 Alaskan Wav. Pier 69 port)
Citv; State: wa ZIP; qfll 21
Contact Persons fif different than owner, above): Douglas A. Hotchkiss
Street Address: . ma i 1 i ng a rldrpss P D Rnv 1 209 RaafM a W A 9 a 1 1 1
Citv: State: ZIP: ■
Telephone Number; 2nfi_72R nipp Extension:
Fax Number: one; ior man e-mail address; /hot chk 1 5=; d (3nort s aa 11 1 a orn
Dates of Ownership: iQ-7a to Diresen)-

2) Current Facilitv Operator: va t- i m i q g;Aa Rasa! i na Rannr-f- Tvoe;
* L........................ .11--------------------------------------------------------------------- ------------------------------- -Street Address;

Citv: State; ZIP:
Contact Persons (if different than owner, above): 
Street Address:
Citv: State;
Telephone Number: Extension:
Fax Number: e-mail address:
Dates of Operation:

3) Formsr SitG Ownsr! vF^Tinn^ Tvoe;
Street Address:
Citv; State: ZIP:
Contact Persons fif different than owner. above):
Street Address: '

Citv: State: ZIP;
Telephone Number; Extension:
Fax Number: e-mail address:
Dates of Ownership: to

4) Former Facilitv Operator:
C Q CJ

Tvoe:
Street Address:
Citv: State: ZIP:
Contact Persons fif different than owner. above):
Street Address:
Citv: State; ZIP;
Telephone Number; Extension:
Fax Number: e-mail address:
Dates of Operation: to

ECY 020-73 (Rev. 02/98) Pace 6



K) other Involved Parties:
(Please photocopy and attach copies if additional parties are involved)

1) Environmental Consultant: Susan J. Roth
Reoresentino: Pnrt- of .qp^ffip
Firm: Roth Consultinq
Street Address: 62 36 27th Ave. NE
Citv: Seattle State; WA ZIP: 981 1 5-711 4
Telephone Number: 206-526-8494 Extension:
Fax Number: 206-523-31 55 e-mail address: roths j Q^aol. com

2) Site Control Person if other than Owner/Operator. (This must be a person who is on-site during normal 
working hours and is authorized and qualified to answer questions about the site, or a person who is available 
during normal business hours and has knowledge about the site and the remediations.
Name;
Relation to site/owner/ooerator:
Firm;
Street Address;
City; State;
Telephone Number: Extension:
Fax Number; e-mail address:
Dates of involvement with site: to;

3^ Name:
Relation to site/owner/operator:
Firm;
Street Address:
Citv: State; ZIP:
Telephone Number: Extension:
Fax Number: e-mail address:
Dates of involvement with site: to;

41 Name:
Relation to site/owner/ooerator:
Firm: '
Street Address:
Citv: State: ZIP;
Telephone Number: Extension:
Fax Number; e-mail address:
Dates of involvement with site; to:
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SECTION A. PART A OF THE RCRA PERMIT APPLICATION
40 CFR 270.10(d), 270.11(a) and (d), 270.13 
WAC 173-303-806(2), 810(2), 810(12)(a), 810(13)
WAC 173-303-610(b)(1)

A1.0 BACKGROUND INFORMATION

A1.1 Revisions Included in Part A Application for Part B Permit
Revised, July 1990, September 1990, December 1990, November 1991, August 2002

Several changes were made to the interim status Part A dated February 18, 1986 to be 

consistent with the current status of operations at the permitted Terminal 91 Tank Farm 

Lease Parcel, which consists of a four-acre parcel formerly operated by Burlington 

Environmental Inc. (“Burlington”) under a lease from the Port of Seattle (the “Port”), the 

past and current owner for purposes of the Permit. (For purposes of this Permit renewal 
application, the definitions that were set forth in Agreed Order No. DE 98HW-N108 by 

and among the Washington Department of Ecology (“Ecology”), Burlington, the Port and 

Pacific Northern Oil Corporation (“PNO”) and made effective April 10, 1998 (the “Agreed 

Order”) will be used). A copy of the Agreed Order is enclosed with this application.

Burlington makes these revisions consistent with WAC 173-303-610 (Closure and post­
closure) and the corrective action requirements identified in the operating permit for the 

facility dated August 26, 1992 (i.e., the “Part B Permit”) and permit modification dated 

June 17, 1998, which incorporates additional property owned by the Port into the permit 
for purposes of conducting corrective action. The revisions in this permit renewal 
application reflect two main developments that have occurred since 1992.

(1) Burlington ceased all active dangerous waste treatment and storage operations at 
the facility in 1995. In 1997, Burlington completed above-ground decontamination and 

closure of facility units that had previously managed dangerous waste. Dangerous 

waste handling activities no longer occur at the facility. In 2003. Ecology approved 

above-ground closure of the facility.

(2) Ecology modified the existing Part B Permit on June 17, 1998, adding two 

conditions that provide administrative procedures for corrective action at different parts 

of the facility owned by the Port. The first condition incorporates the Agreed Order to



provide for corrective action relating to the Tank Farm Lease Parcel (that is, the four- 
acre facility where Burlington operated the permitted dangerous waste treatment and 

storage operations until 1995). The second condition provides for corrective action at 
the remainder of contiguously owned property through a Model Toxics Control Act 
(“MTCA”) voluntary cleanup process, which has since replaced the independent 
remedial action process that was in place in 1998. Together these conditions govern 

the only activities proposed to occur under this renewed permit, namely, corrective 

action activities. As such. Sections VI.B.1 and VI.B.2 of the Part B Permit will be the 

only operative portions of the renewed Part B Permit.

As a result of these developments, much of the information typically required in Part A 

and Part B permit applications is not pertinent to this application, and, therefore, is 

omitted. Burlington and the Port submit this dangerous waste permit renewal 
application for the sole purpose of ongoing closure and corrective action activities at the 

facility.

Part A Information

All information submitted in Part A of this Permit Renewal Application (the “Application”) 
is solely for the purpose of renewing and extending the Part B Permit for corrective 

action activities. These revisions include;

FORM 1. Section II

Burlington completed above-ground closure of all dangerous waste treatment and 

storage units at the Tank Farm Lease Parcel in 1997 under a closure plan (as revised) 
approved by Ecology in October 1996. Burlington subsequently terminated its lease of 
the Tank Farm Lease Parcel in 1997 and has had no presence at the Site following 

termination of the Port lease, except as required for corrective action under the Part B 

Permit and the Agreed Order. The Port continues to own the Tank Farm Lease Parcel, 
and new operators have taken legal control of the Tank Farm Lease Parcel for 
operations not related to treatment and storage of dangerous waste. Burlington will 
remain the “operator” in the Application for the sole regulatory purpose of meeting the 

applicable corrective action requirements of the Agreed Order. The Port is the owner of 
the Tank Farm Lease Parcel, but has never operated a permitted dangerous waste



treatment, storage, or disposal facility at the Tank Farm Lease Parcel. Ecology 

approved above-ground closure of the facility in 2003.

FORM 1. Section III

Burlington has revised this section of the Application to identify the appropriate current 
Burlington contact personnel.

FORM 1. Sections IV. VI and VII

Burlington has revised this section of the Application replacing the former facility mailing 

address and phone number (as in the former Part A) with the current corporate mailing 

address and phone number for Burlington’s regional office location. Burlington currently 

has no operations or personnel located at the Tank Farm Lease Parcel. In Section VI, 
the SIC Codes also have been removed as all waste management operations at the 

Tank Farm Lease Parcel were terminated and, as such, the Codes are no longer 
relevant or applicable.

FORM 1 ■ Section IX

Burlington has revised this section of the Application to show changes to the map of the 

Tank Farm Lease Parcel (as necessary) to reflect the closed facility structures including 

former dangerous and non-dangerous waste treatment and storage units and structures 

at the Tank Farm Lease Parcel.

FORM 1 ■ Section X

Burlington closed its operations in 1995 and left the Tank Farm Lease Parcel in 1997. 
Burlington is not currently conducting any business at the Tank Farm Lease Parcel. 
Burlington engages in corrective action at the Site under the applicable requirements of 
the Agreed Order. The previous statement in this section regarding the Nature of the 

Business reads:

Pier 91 is a waste oil reclamation facility. By utilizing tank treatment, reusable oil 
is reclaimed by separating out the impurities (water, solids). Hazardous and non- 
hazardous wastewater is treated for contaminants such as metals, phenolics and



solvents, and the treated wastewater is discharged to the sewer. Solids are 

centrifuged and sent off site for treatment and/or disposal. The Pier 91 Facility is 

also a generator, storer, and marketer of used oil fuel and hazardous waste fuel 

(dangerous waste fuel).

and has been revised in the Application to read as folIov\/s:

Burlington conducts no business activities of any kind or nature whatsoever at 
the Site. Burlington, the Port and PNO continue corrective action associated with 

historical contamination from fuels storage and waste oil operations, including 

Burlington’s permitted waste management operations at the Site. Such 

corrective action, for which Burlington and the Port seek the renewal of this 

Permit, is implemented pursuant to the Agreed Order.

FORM 1 ■ Section XI

Burlington has revised this section in the Application to state the name of the current 
corporate official, Jack Wolfin, Vice President, Northwest Region.

FORM 3. Section II

This section of the Application has been revised to state that the Tank Farm Lease 

Parcel received a final RCRA operating permit.

FORM 3. Section III

This section of the Application is no longer applicable so identification of storage and 

treatment capacities was omitted, as Burlington no longer conducts any regulated 

dangerous waste activity at the Tank Farm Lease Parcel.

FORM 3. Section IV

This Section of the Application is no longer applicable as Burlington no longer conducts 

any regulated dangerous waste activity at the Tank Farm Lease Parcel. However, the 

NAIC code for hazardous waste management was included in this section per Ecology’s 

request.



FORM 3. Section V

The facility drawing in the Application has been revised to show the updated layout for 
the Tank Farm Lease Parcel [as well as former lease boundaries and facility structures]. 
In addition, two new drawings have been provided to more clearly identify the Tank 

Farm Lease Parcel.

FORM 3. Section VI

Updated photos of the Tank Farm Lease Parcel have been added to show the current 
view of the Tank Farm Lease Parcel and surrounding area and facilities currently in 

operation following closure of the permitted waste management operations at the Tank 

Farm Lease Parcel.

FORM 3. Section IX

The owner certification signature in the Application has been changed to Mic Dinsmore, 
Chief Executive Officer, to reflect a change in authorized corporate personnel at the 

Port.

FORM 3. Section X

Burlington has identified a current corporate officer for certification and signature in the 

Application. The current duly authorized officer is Jack Wolfin, Vice President, 
Northwest Region.

SECTION A2.0
PART A DANGEROUS WASTE PERMIT FORMS 1 AND 3 

Revised, Jan. 1990, Sept. 1990, Dec. 1990, Nov. 1991, Aug. 2002
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B1.0 GENERAL FACILITY DESCRIPTION

40 CFR 270.14(b) (1), (10), (19)
WAC 173-303-806 (4) (a) (i), (x), (xi), (xviii)
Revised, December 1990, July 1991, November 1991, August 2002

Facility Name

Current Site 
Occupant/Lessee

(Note that dangerous 
waste treatment and 
storage operations no 
longer occur at the site^ 
and there are no current
tenants.), and that current 
occupant is not a party to 
this permit):

Operator

Owner

Terminal 91 Tank Farm Site 
USEPA/Ecology Facility Identification Number: 
WAD000812917
Name

Address

Phone
Name

Address

Phone
Name
Address

Phone

There are no current tenants at the Tan c
Farm Lease Parcel. The tank farm is 
being maintained and monitored bv 
Delta Western as required bv spill 
prevention regulations.
Fuel and Marine Marketing

c/o Port of Seattle Terminal 91 
2001 West Garfield Street 
Seattle, Washington 98119

(206) 938-6500
Burlington Environmental Inc., 
a wholly owned subsidiary of Philip 
Services Corporation 
955 Powell Avenue, SW 
Renton, WA 98055 
(800) 228-7872, (425) 227-0311
Port of Seattle 
PO Box 1209 
Pier 69
Seattle, WA 98111 
(206) 728-3000

The Terminal 91 Tank Farm Lease Parcel is located at 2001 West Garfield Street, at the 

Port of Seattle’s Terminal 91 Complex in Seattle, King County, Washington. Refer to 

Figures B1 -la and Bl-lb for a-Ssite location Mmaps. Land use for the facility is zoned 

by the City of Seattle as General Industrial Zone 1, with a 45’ height limit (IGI U/45). 
Figure B2-1 shows the zoning for the area surrounding the Terminal 91 Tank Farm 

Lease Parcel.
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The Port is the owner of the Terminal 91 Tank Farm Lease Parcel formerly leased and 

operated by Burlington, which leased property consisted of three tank yards and 

associated buildings located on approximately four acres within the 216-acre “Terminal 
91 Complex” as shown on Figures Bl-la and Bl-lb. Burlington and the Port 
terminated the lease for the Tank Farm Lease Parcel and Burlington completed the 

closure of above-ground treatment and storage units at its permitted operations in 

approximately 1997. The former Burlington operations at the Tank Farm Lease Parcel 
were divided into the following general areas, which still exist today, as shown in Figure 

B1-2:

. The Black Oil Yard 

. The Marine Diesel Oil Yard 

. The Small Yard 

. The Main Warehouse

The Black Oil Yard and the Marine Diesel Oil Yard are surrounded by concrete product- 
containment walls approximately 15 feet high. All three tank yards are fully paved with 

concrete. During the period of operations, Burlington used aboveground and 

subsurface piping systems to transfer product and waste streams within the tank yards. 
A main warehouse was located just north of the three tank yards.

The Tank Farm Lease Parcel and surrounding area remains situated on relatively flat- 
lying ground and is covered by either asphalt or concrete, except for a narrow strip of 
unoccupied space situated between the seafood processing building (Building M-28) 
and the Marine Diesel Oil Yard.

B1.1 Facility Owner/Operator

Burlington (then known as Chemical Processors, Inc. or “Chempro”)^ leased the Site 

from the Port beginning in approximately June 1971. Burlington notified USEPA of its

' In January 1992, Chemical Processors, Inc, changed its name to “Burlington Environmental Inc.” Philip 
Environmental Inc., a Toronto based company, purchased Burlington, and Burlington became its wholly 
owned subsidiary in December 1993. Philip Environmental Inc. subsequently changed its name to “Philip 
Services Corporation”. Burlington has from time to time conducted business under both the names 
“Philip Environmental” and “Philip Services Corporation” in recognition of the parent company.



dangerous waste activities at the Site on or before November 19, 1980 and was granted 

interim status under RCRA regulations for its dangerous waste management operations 

at the Tank Farm Lease Parcel. Thereafter, Burlington was issued a Part B RCRA 

permit effective August 22, 1992 for the continued operation of a permitted dangerous 

waste management facility at the Tank Farm Lease Parcel until September 1995.

From approximately 1974 through 1995, Burlington also sublet a large portion of the 

Tank Farm Lease Parcel (the Marine Diesel Oil Yard and the Black Oil Yard) to PNO for 
storage of non-regulated bunker oil and other fuels product. PNO used above-ground 

and underground piping systems at the Tank Farm Lease Parcel to transfer bunker oil 
and fuels within the Tank Farm Lease Parcel and other areas of the Terminal 91 

Complex. In September 1995, Burlington ceased operations at the Tank Farm Lease 

Parcel and terminated its lease with the Port. Burlington commenced above-ground 

closure of all permit-related facility equipment, secondary containment, and treatment 
units pursuant to a closure plan approved by Ecology. Burlington submitted an 

engineer-certified closure report to Ecology documenting completion of all requirements 

of the surface facility closure plan in 1997. In 2003. Ecology approved the certification 

of above-qroundaboveqround clean closure that Burlington submitted in 1997.

Following Burlington’s surface closure action in 1997, PNO entered a new lease for the 

entire Tank Farm Lease Parcel and continued operation of its non-regulated bunker oil, 
lube oil, and fuels product storage and blending facility. Neither the Port nor PNO has 

conducted permitted dangerous waste operations at the Tank Farm Lease Parcel at any 

time before or after Burlington ended its operations in 1995. Burlington, the Port and 

PNO continue to implement corrective action at the Site pursuant to the Agreed Order 
(No. DE 98HW-N108) effective April 10, 1998.

In 1999, PNO terminated its lease with the Port and discontinued its fuels product and 

blending operations at the Site. Subsequently, the Port entered into an agreement with 

Fuel and Marine Marketing (“FAMM”), and that entity f>owwhich conducts conducted 

bunker oil and fuel product storage, blending and marketing operations at the Tank 

Farm Lease Parcel until January 2003. FAMM bas-sub-leased the lube-oil portion of 
the operation to Rainier Petroleum during that time period. Rainier continued to lease a 

portion of the Tank Farm Lease Parcel until June 2003. Note that current 
occupant/lessee (i.e.. FMM> Neither FAMM nor Rainier Petroleum does not engaged in
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regulated dangerous waste treatment or storage operations at the Tank Farm Lease 

Parcel. FMM continues to use the tank facilities formerly operated by Burlington, 
including underground and above-ground piping systems, for the transfer, storage and 

blending of bunker oil and other fuel- proctuots. At this time, FMM is not a party to the 

Agreed Order or involved with Site corrective action Currently there are no tenants at 
the Tank Farm Lease Parcel. The tank farm is being maintained and monitored bv 

Delta Western as required bv spill prevention regulations. In 2003. Ecology approved 

the certification of above-ground clean closure that Burlington submitted in teOTr

B1.2 Terminal 91 Complex History

This section has been omitted from the Application. With information provided in other 
sections of this Application, all factual background information relevant for purposes of 
corrective action at the Facility is set forth in the Agreed Order and documents prepared 

in connection with past and present corrective action at the Facility.

B1.3 Site History

This section has been omitted from the Application. With information provided in other 
sections of this Application, all factual background relevant for purposes of corrective 

action at the Facility is set forth in the Agreed Order and documents prepared in 

connection with past and present corrective action at the Facility. The Agreed Order, 
which will be incorporated into the final Permit for corrective action at the Facility, 
contains a complete site history.

B1.4 Materials Historically Handled at the Site

This section has been omitted from the Application as the information requested is no 

longer applicable. To the extent such information is relevant to corrective action at the 

Facility, such information is set forth in the Agreed Order and documents prepared in 

connection with past and present site characterization and corrective action at the 

Facility. The documents relevant to corrective action at the Facility are set forth in 

Section E.2.

B1.5 Plant Management
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This section has been omitted from the Application as the information requested is no 

longer applicable. With information provided in other sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 

the Agreed Order and documents prepared in connection with past and present 
corrective action at the Site.

B1.6 Summary of Waste Types Listed in the Part A

This section has been omitted from the Application as the information requested is no 

longer applicable. With information provided in other sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 

the Agreed Order and documents prepared in connection with past and present 
corrective action at the Facility.

B1.7 Tank Storage and Treatment Operations

This section has been omitted from the Application as the information requested is no 

longer applicable. With information provided in prior sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 

the Agreed Order and documents prepared in connection with past and present 
corrective action at the Facility.

B1.8 Detailed Process/Activity Descriptions

This section has been omitted from the Application as the information requested is no 

longer applicable.—With information provided in other sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 

the Agreed Order and documents prepared in connection with past and present 
corrective action at the Facility.

The only other activity at the site related to corrective actions is traffic. In order to 

perform corrective actions at the site, field teams use the site on approximately a 

monthly basis to perform maintenance on a passive free-product recovery system, and 

groundwater monitoring on a semiannual basis. There is infrequent use of the site for 
other corrective action field projects, which typically occur 1-3 times a year. Figure B2-4 

shows the general traffic patterns used for monthly maintenance and monitoring 

activities. There was-net-aNo map is available of the newlv constructed exit ramp that
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extends from Elliott Avenue to the southern guard shack. However. tThis is the entrance 

used most often bv field teams. The team weyt4-travels directly from the guard shack to 

the access roads on the west, south or east sides of the tank farm.

B2.0 TOPOGRAPHIC MAPS
Revised, January 1990, November 1991, August 2002

40 CFR 270.14(b) (19)
WAC 173-303-806 (4) (a) (xviii)

The following figures referenced in this Section B2.0 describe topographic features at 
the Site in conformance with the topographic requirements cited above revised as of 
August 2002. Individual figures were provided to reduce the amount of overlapping 

information. Each figure in this section highlights certain features as follows:

• Figure B1-1 shows the location of the Terminal 91 Complex, in relation to the 

greater Seattle area and topographic features.
• Figure B1-2 shows the legal boundaries of the Tank Farm Lease Parcel, security 

features, the main operating areas of the Tank Farm Lease Parcel, and 

monitoring well locations.
• Figure B2-1 shows the adjacent land use.
« Figure B2-2 shows on-site surface water flow or drainage patterns.
« Figure B2-3 shows the wind patterns including a wind rose of the area near the 

site.
» Figure B2-4 shows the traffic patterns at the site related to corrective action 

activities.
. Figure B2-5 shows the 100 Year Floodplain in relation to the Tank Farm Lease 

Parcel.
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SECTION C

WASTE CHARACTERISTICS

This section has been omitted from the Application as the information requested is no 

longer applicable. With information provided in other sections of this Application, all 
factual background relevant for purposes of corrective action at the Facility is set forth in 

the Agreed Order and documents prepared in connection with past and present 
corrective action at the Facility.



SECTION D

PROCESS INFORMATION

This section has been omitted from the Application as Burlington no longer conducts 

processing or any operations at the Tank Farm Lease Parcel. With information 

provided in prior sections of this application, all factual background relevant for 
purposes of corrective action at the Facility is set forth in the Agreed Order and 

documents prepared in connection with past and present corrective action at the 

Facility.

Dangerous wastes have not been generated during ongoing site investigative activities. 
Light non-agueous-phase liguid (“LNAPL") containing polychlorinated biphenyls 

rPCBs”) that is generated from specific monitoring wells onsite is handled and disposed 

in accordance with the Toxic Substances Control Act (40 CFR 761.60). Until 
completion of the Feasibility Study and Cleanup Action Plan, the final corrective action 

reguirements for the Site will not be known. Flowever. if dangerous wastes are 

generated during corrective actions, those wastes will be handled in accordance with 

the Dangerous Waste Regulations (WAC 173-303).
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SECTION E RELEASES FROM SOLID WASTE MANAGEMENT UNITS
806(4)(a)(xxiii) and (xxiv), 645, 646, [270.14 (d)]

Much erf the information typicalty required for this section has been omitted from the
Application.---- Relevant current information is provided in other sections of this
Application, and all other information regarding releases, which is relevant for purposes 

of corrective action at the Site,-is set forth in the Agreed Order and documents prepared 

in connection with past and present corrective action at the Site. The RCRA Facility 

Assessment (“RFA”) that was prepared by the ERA in 1994 identified solid waste 

management units rSWMUs”) and areas of concern (“AOCs”) at the Terminal 91 

Complex, including the Tank Farm Lease Parcel. Work in progress under the Agreed 

Order for the Tank Farm Site addresses only those SWMUs and AOCs that were 

associated with the Tank Farm Lease Parcel, as identified in the RFA.

Currently, the PLP Group for the Site, as defined in the Agreed Order, is addressing 

data aaos that were identified during preparation of the 1999 Draft Remedial
Investigation/Data Evaluation (“RI/DE”) Report. 
addressed under a “Bridge Document” orocess.

Those data gaps andre being 

The Bridge Document Report 1
(“BDR1”) provided a preliminary exposure assessment that identified potential pathways 

and receptors for contaminants originating from the Tank Farm Lease Parcel, and 

confirmed that the Site ground water is non-potable under the MTCA regulations. 
Potential pathways identified included the ground water to surface water pathway and 

the soil to vapor pathway. A Work Plan for Additional Data Collection (“WPADC") was 

prepared to further address data gaps under the ground water to surface water 
pathway, and a Soil Vapor Samplling and Analysis Plan (“SVSAP”) was prepared to 

address the soil to vapor pathway. Work is in progress under both of these plans and is 

scheduled for completion in early 2004. Also as part of the ongoing work, passive 

LNAPL recovery devices were placed in onsite monitoring wells and monthly LNAPL 

recovery activities are being performed.

After investigative activities associated with data gaps have been completed and 

relevant reports approved bv Ecology, a risk assessment, feasibility study, and cleanup 

action plan will be prepared. Corrective action activities are expected to commence 

upon completion of the final cleanup action plan.



Work performed bv Burlington under EPA oversight prior to the effective date of the 

Agreed Order is summarized in the following table. All reports were submitted to EPA’s 

Region X office in Seattle;

Order Work Performed Under EPA Oversiaht
3013 Phase I Hydrooeolooic Inyestioation (Sweet-Edwards/EMCON

1988)--preliminary site characterization
Phase II Hydrogeologic Inyestigation (Sweet-Edwards EMCON
1989)-additional hydrogeologic characterization

3008(h) RCRA Facility Inyestioation (“RFI”) (BEI 1995)--comorehensiye site
characterization, including soil sampling and guarterly groundwater
monitoring actiyities through January 1998

Reports of investigative activities that were prepared under the Agreed Order are 

summarized in the following table. All reports were submitted to the Department of 
Ecology. Northwest Regional Office:

Reports Prepared Under Ecology Oyersiaht-Title Date
Draft Remedial Inyestigation/Data Eyaluation Report January 1999
Final Bridge Document Report 1 Noyember 2001
Piezometer Installation Report March 2002
Soil Vapor Technical Memorandum No. 2 October 2002
Tidal Study Report Noyember 2002
Draft Bridge Document Report 2 January 2003

Planned reports and their estimated dates of submittal to the Department of Ecology. 
Northwest Regional Office, are summarized in the following table. Actual transmittal 
dates haye not been determined: the dates are estimates only based on current 
ayailable information:



Reports To Be Submitted in the Future
Draft Bridge Document Report 3
Final RI/DE Report
Draft Risk Assessment and Feasibility Study Reports
Draft Cleanup Action Plan

Estimated
Transmittal
Date
March 2004
September 2004
September 2005
September 2006

E1 Releases

This section has been omitted from the Application. With information provided in other 
sections of this Application, all factual background relevant for purposes of corrective 

action at the Facility is set forth in the Agreed Order and documents prepared in 

connection with past and present corrective action at the Facility and the surrounding 

upland portion of Terminal 91 that is undergoing corrective action under this Permit.

All information relating to the locations where solid wastes have been storedmanaged 

on the Tank Farm Lease Parcel was provided in the Solid Waste Management Report 
fEPA. 19881. which is the eouivalent to a RCRA Facility Assessment. All locations 

where dangerous wastes were stored are shown on Figure B1-2 as “regulated units”.

E2 Status of Corrective Actions

In 1994, a Resource Conservation and Recovery Act (“RCRA”) Facility Assessment 
(“RFA”) was completed by the U.S. Environmental Protection Agency (“EPA”). The 

RFA was part of the RCRA process for implementing corrective action at the dangerous 

waste treatment and storage facility located at the Tank Farm Lease Parcel at the 

Terminal 91 Complex. The RFA was expanded to include 124 acres of upland property 

at the Terminal 91 Complex owned by the Port, including the Tank Farm Lease Parcel. 
That upland property, excluding the Tank Farm Site, is sometimes referred to as the 

“upland” portion of Terminal 91. The upland portion of Terminal 91 was included in the 

RFA because the regulatory definition of “facility” for the purposes of corrective action 

includes contiguous property under control of the owner or operator of the dangerous 
waste treatment and storage facility. The RFA identified and labeled a number of



SWMUs and AOCs on the “upland” area and at the Tank Farm Lease Parcel that were 

present when the visual site inspection was performed on October 20 and 21, 1992 by 

EPA representatives.

Following the RFA, Ecology divided the cleanup of the Terminal 91 “facility” into two 

different processes. The cleanup of the Tank Farm Lease Parcel was provided for 
through an agreed order (“Agreed Order”). The Agreed Order took effect in April 1998, 
and was signed by Ecology, the Port, Burlington and PNO. The Agreed Order requires 

the Port, PNO and Burlington to investigate and cleanup releases that originated from 

the Tank Farm Lease Parcel, which is defined by the Agreed Order as follows.

Tank Farm Lease Parcel consists of three tank yards and associated 

buildings and covers approximately 4 acres within the Terminal 91 

Complex as shown in Exhibit 2 [of the Agreed Order].

Agreed Order, § 11.5.

The Agreed Order requires cleanup of the “Site,” which it defines as:

The Tank Farm Lease Parcel and areas where releases of dangerous 

constituents originating from the Tank Farm Lease Parcel operations have 

come to be located.

Agreed Order, § 11.4.

In a separate but related effort (noted in the Agreed Order), cleanup of releases at the 

upland area of the Terminal 91 Complex that were not related to the operations of the 

Tank Farm Lease Parcel are being addressed solely bv the Port through Ecology’s 

Voluntary Cleanup Program. The cleanup of these releases has been referred to 

informally as the “T91 Upland Cleanup.”

Corrective Permit requirements for corrective action under these two processes 4s-are 

summarized separately below, first with respect to corrective action for the “Site” under 
the Agreed Order, and then with respect to corrective action of the “Upland” under the 

MTCA Voluntary Cleanup Process. A summary of these activities is provided in Section 

E2.1.



Site Cleanup. As mentioned in Section B of this permit renewal Application, Burlington, 
the Port, and PNO are implementing corrective action requirements at the Site under 
Ecology supervision pursuant to the Agreed Order. The Part B permit contains the 

following condition, added through a permit modification in June 1998, to provide for 
corrective action of the Site.

VI.B.1. State Corrective Action Order number DE 98HW-N108. effective 

April 10, 1998, and its attachments (including any submittals approved, or 
any amendments or changes to any plans, reports, or schedules) are 

incorporated by reference and shall be taken and considered as a part of 
this permit the same as if they were fully set out therein. Order number 
DE 98HW-N108 addresses the State Remedial Investigation and 

Feasibility Study (RI/FS) and the Draft Corrective Action Plan (CAP) 
requirement(s) of corrective action using RCW 70.1 OSD; Hazardous 

Waste Cleanup-Model Toxics Control Act. Corrective action requirements 

are included in the order in a Schedule of Compliance as required by 

WAC 173-303-646(2)(c); Corrective Action. The order is included as an 

attachment to this permit modification.

Upland Cleanup. The Port and Pacific Northern Oil Corporation feare conducting 

corrective action with respect to the Upland portion of the Terminal 91 Complex pursuant 
to the following condition in the Part B Permit:

VI.B.2. The “Facility”, for the purposes of RCRA corrective action, covers 

approximately 124 acres of the upland area at the Port of Seattle’s 

Terminal 91. The state corrective action order is for the tank farm lease 

parcel and areas where releases of dangerous constituents originating 

from the tank farm lease parcel have come to be located. The tank farm 

lease parcel is approximately 4 acres. The remaining upland acreage will 
be investigated and remediated under the state’s independent remedial 
action process as provided for in WAC 173-340-510. If this independent 
remedial action fails to provide the necessary protection of human health 

and the environment, the Department reserves the right to issue a state 

corrective action order that would cover the remainder of the upland area 

at Terminal 91.



To implement this corrective action requirement for the upland portion of the facility, the 

Port entered Ecology’s Voluntary Cleanup Program pursuant to its VCP application dated 

March 10,1999 and accompanying cover letter.

E2.1 Summary of RI/DE Findings

The Remedial Investigation Data Evaluation (RI/DE) Report, prepared and submitted to 

Ecology in 1999 pursuant to the Agreed Order, summarizes and analyzes investigative 

information collected by the parties to the Agreed Order. In addition, the RI/DE Report 
identifies data gaps, provides an evaluation of the horizontal and vertical extent of 
contamination at the Site, and discusses potential sources of contamination and 

potential contaminant transport mechanisms at the Site. This Report includes soil, 
groundwater, and storm drain sediment data collected at the Site through January 1998.

The nature and extent of light nonaqueous phase liquids (“LNAPL”) accumulation and 

contaminants identified in soil and impacted groundwater at the Site is consistent with 

historic spills and releases related to numerous fuel-related and waste management 
operations at the Site. Total petroleum hydrocarbons (“TPH”) and 

Benzene/Toluene/Ethylbenzene/Xylene (“BTEX”) compounds represent the most widely 

distributed group of contaminants detected in studies at the Site. Volatile organic 

compounds (“VOCs”), semi-volatile organic compounds (“SVOCs), polychlorinated 

biphenyls (“RGBs”), and metals have been found to occur in lesser concentrations and 

locations throughout the Site. In general, the greatest impacts to soil and groundwater 
occur beneath the tank yards within the Site.

The results of the groundwater monitoring program indicate that the distribution and 

concentrations of contaminants in groundwater beneath the Site have stabilized over 
time, with no significant fluctuations observed in the recent distribution or concentrations 

of contaminants in groundwater beneath the Site. However, a comparison between 

findings set forth in the RI/DE Report and the objectives identified in the Agreed Order 
showed the following data gaps;

1. Horizontal distribution of chemicals at the Site. The vertical distribution of chemicals 

at the Site appears to have been adequately characterized in prior studies. 
However, the horizontal extent of impacted soil and groundwater appears to extend 

beyond the boundaries of the monitoring network. Burlington, the Port and PNO, all



parties to the Agreed Order and designated as potentially liable parties (“PLPs”) 
therein, have proposed incorporation of available data from adjacent properties into 

the existing data set to further define the horizontal extent of contaminants 

emanating from the Site.

2. Recommendations for revisions to the current groundwater monitoring program. 
The PLPs intend to use historical groundwater monitoring data, and information 

gathered through incorporation of data from adjacent properties to evaluate the 

current groundwater monitoring program and recommend appropriate revisions. 
The PLPs will prepare a comprehensive Groundwater Sampling and Analysis plan 

for the Site that includes identification of the proposed monitoring network, well 
purging sampling procedures, sample frequency, and proposed revisions to the 

current analytical methodology, as appropriate.

3. Identification of potential offsite source areas. The PLPs will assess information 

generated through incorporation of available data from adjacent properties to 

evaluate potential source areas located outside the boundaries of the Site.

4. Evaluation of the volume of LNAPL accumulations. The PLPs have characterized 

adequately the horizontal extent of LNAPL accumulations on the Shallow Aquifer 
beneath the Site. However, insufficient data is available to fully assess the actual 
volume and potential recoverability of these LNAPL accumulations. The PLPs have 

recommended performing a series of bail-down tests in wells with historic LNAPL 

accumulations to generate additional data to assess the actual volume of LNAPL 

available for potential recovery.

5. Expanded Beneficial Use Survey. The PLPs have recommended evaluation of 
existing data to establish the maximum beneficial use of groundwater potentially 

impacted by historical operations at the Site. (Note that this work already was 

performed and the results were described in the Proposed Final Bridge Document 
Report 1 dated November 21,2001 (Roth Consulting 2001).

E2.2.1 Summary of Corrective Action Activities under the Agreed Order from 

1998 to Present.

As a result of identifying the data gaps described in prior sections of this Application, the
PLPs proposed additional work under Section V.4 of the Agreed Order. In June 1999,
the PLPs submitted a letter to Ecology summarizing the proposed additional work^



which would be identified as “Bridge Document” work. At a subsequent meeting with 

Ecoiogy to discuss the approach, the PLPs recommended that a piezometer be 

installed in the area between the Site and the Pier 89/90 Slip, and that a “Bridge 

Document” be prepared to evaluate existing site data with respect to potential cleanup 

activities. Based upon the significant data collected in prior groundwater monitoring at 
the Site, the PLPs also proposed a reduction in groundwater monitoring events from 

quarterly to semiannually. The PLPs and Ecology agreed to the terms of a reduced 

groundwater monitoring program, the installation of a piezometer, and the concept of 
the Bridge Document work. The terms of the revised groundwater monitoring program 

are contained in a letter to Ecology dated September 17, 1999 (Roth Consulting). A 

Proposed Piezometer Work Plan (Roth Consulting, 2000) was submitted to Ecology on 

August 21, 2000. The Bridge Document Work Plan (Roth Consulting, 2000) was 

submitted to Ecology on October 15, 2000.

The primary objective of the Bridge Document work was to optimize data collection 

activities so that future efforts can focus on site-specific cleanup goals. The approach 

for achieving this objective included the following tasks:

• Identify potential exposure pathways at the Site.

. Develop preliminary cleanup levels based on site-specific potential exposure 

pathways and potential cleanup alternatives.

. Identify data gaps that exist with respect to site-specific potential exposure 

pathways and potential cleanup alternatives.

. Collect additional data as necessary to address site-specific exposure pathway 

concerns and potential cleanup alternatives.

The first deliverable under this plan was the Proposed Final Bridge Document Report 1 
(BDR1) (Roth Consulting, submitted to Ecology on November 21, 2001). This report 
summarized the work completed as of that date and proposals for subsequent work.

The work completed under the BDR1 included:

• Installation of two new piezometers southeast of the Site;

• Completion of a groundwater beneficial use study;



• Preliminary screening of exposure pathways;

. Development of groundwater screening levels based on site-specific exposure 

pathways; and

. Assessment of potential points of compliance for groundwater cleanup.

The Bridge Document Report 1 TBPRH provided a preliminary exposure assessment 
that identified potential pathways and receptors for contaminants originating from the 

Tank Farm Lease Parcel, and confirmed that the Site around water is non-potable under 
the MTCA regulations. Potential pathways identified included the around water to 

surface water pathway and the soil to vapor pathway. Ground water screening levels 

considered included federal and state surface water quality criteria and MTCA Method B 

surface water cleanup levels.

Subsequent work proposed in the Bridge Document included:

• Investigate the potential for groundwater volatilization from soil to indoor air as a 

pathway of concern at the Site;

• Conduct a background comparison for metals in groundwater detected at the 

Site;

. Complete a data evaluation to determine which data should be used for future 

risk based decisions; and

. Evaluate concentrations of chemicals of potential concern (“COPCs”) in existing 

downgradient wells in the area of Terminals 90 and 91 downgradient of the Site 

to identify potential exceedances of groundwater screening levels which may be 

distinct and significant sources contributing to contamination in the area.

In May 2001, the PLPs submitted a Draft Soil Vapor Sampling and Analysis Plan (SAP) 
(PSC, 2001) to Ecology. VOCs were identified as the primary contaminants of concern 

with respect to the soil to vapor pathway. Figures showing the extent of these 

contaminants in groundwater were provided in the SAP. The PLPs implemented the 

plan in August 2001. This included installation of three permanent soil vapor ports in 

the Seafood Processing Building (Building M-28). This building represented the 

potential worst-case scenario for the soil to indoor air pathway. The soil vapor results

E10



exceeded MTCA air cleanup standards, but when modeled to indoor air levels, the 

concentrations were well below risk-based screening levels. These data were 

summarized in the Soil Vapor Technical Memorandum No. 1 (PSC, 2001) submitted to 

Ecology in December 2001. The SAP required a second round of sampling to verify the 

results. Before the first quarter sampling occurred. Ecology requested some 

modifications to the SAP and subsequent report. Ecology required the PLPs to install 
another soil vapor port at the northwest end of the subject building. Following 

installation of the additional port, PLPs collected the second round of soil vapor samples 

in March 2002. Again, the soil vapor results exceeded MTCA air cleanup standards. 
But when results were compared to modeled indoor air levels, the concentrations were 

well below risk-based screening levels. In addition, the modeled soil vapor data were 

compared to modeled groundwater data, modeled soil data, and estimated indoor air 
concentrations using an attenuation factor of 0.001. All scenarios showed the soil vapor 
to indoor air pathway does not pose an unacceptable risk for this Site. The data are 

summarized in the Soil Vapor Technical Memorandum No. 2. which was finalized in 

June 2003 (PSC, 20023, in progress) and approved bv Ecology in July 2003. that-the 

PLPs will submit to Ecology in September 2002.

A tidal study also was performed in the summer of 2001 to assess the tidal influence in 

the area between the Tank Farm Lease Parcel and the downgradient wells that were 

installed in early 2001. A report of those findings is in orooresswas transmitted to the 

Department of Ecology. Northwest Regional Office, in November 2002.

The PLP Group is currently prepafmasubmitted the Draft Bridge Document Report 2 

(BDR2), €k*e-to Ecology in eaftv-Januarv 2003. That report included:

• An update of groundwater screening levels and an updated COPC list

• that will includeA comparison of groundwater COPC concentrations with 

groundwater screening levels



• ^Recommendations for additional work to be performed as part of the BDR3. 
including LNAPL baildown tests to assess the recoverability of LNAPL at the site

□The conf>prehen6ive data evaluation.

• A groundwater sampling and analysis plan which—win—include—new
recommendations for the well network and analytical requirements for future 

monitoring.

• A work plan for additional data collection.

Polynuclear aromatic hydrocarbons TPAHs”) and metals were identified as the primary 

contaminants of concern with respect to the groundwater to surface water pathway. 
Figures showing the extent of these contaminants in groundwater were proyided in the 

2002 Annual Groundwater Monitoring Report (PSC. 2003i.

BDR2 in-under the Work Plan for Additional Data Collection, and the findings will bea 

reported in Bridge Document Report 3, and possibly, a fourth and Final Bridge 

Document Report in early 2004. The PLPs anticipate that all information necessary to 

fill the existing data gaps will haye been determined such that the PLPs may prepare a 

final Rl document and/or begin preparation of a draft feasibility study.

E2.3 Status of Correctiye Action at the Terminal 91 Upland from 1997 to Present

This section describes the correctiye action actiyities that haye been performed by the 

Port and/or its tenants at the upland portions of the Terminal 91 Complex as part of the 

Voluntary Cleanup Program (“VCP”). The activities described begin with the 

preparation of the Terminal 91 Baseline Report (Kennedy/Jenks 1997) prepared by the 

Port in response to a request from Ecology. That report summarizes the investigative 

and remedial activities the Port performed prior to April 1997, exclusive of the Site, and 

including a description of relevant SWMUs and AOCs that had been identified in the 

1994 EPA RFA.



After submission of the Baseline Report, the Port and Ecology agreed further action was 

required on the following SWMUs, AOCs, and other areas where conditions indicate 

past releases;

• SWMU 30—Pipeline Break

• AOC 2—Tanks A-G
• AOC 6—Hydrocarbon Contamination, Building 40
• AOC 7—Concrete Aprons/1991 Soil Investigation for Pier 90 Chill Facility

• AOC 9—Contaminated Soil NW Corner of Pier 91

• AOC 11—Old Tank Farm
• 1994 DAS Utility Trench Investigation
• 1996 PNO Pipeline Alignment Soil Remediation, Pier 90

• 1996 PNO Pipeline Break, Pier 91.

The SWMUs and AOCs were identified in the 1994 RFA report. The other areas where 

conditions indicate past releases were identified in the Terminal 91 Baseline Report 

(Kennedy/Jenks Consultants 1997).

In June 2000, the Terminal 91 Upland Independent Cleanup Proposed Work Plan No. 1 

(Roth Consulting 2000) was transmitted to Ecology. That Work Plan identified activities 

the Port and/or its tenants will perform to address the areas considered to have the 

highest priority for initial work due to their locations downgradient of the Tank Farm 

Lease Parcel. As part of the work described in that Work Plan, five downgradient 

groundwater monitoring wells were installed in early 2001, and a tidal study was 

performed in conjunction with the tidal study at the Site (described above). Reports of 
those activities are in orooresswere provided to Ecology in the Downgradient Well 
Installation Report (Roth Consulting 2002) and the Tidal Study Report (Port of Seattle 

2002).

historic pipeline break on Pier 91 just west of the short fill impoundment. Their work



has included collection of ground water samples from existing wells and continued 

periodic removal of LNAPL from those wells, as described in the table Proposed 

Additional Work (Roth Consulting 1998).

The Port plans to collect groundwater samples from the seven groundwater monitoring 

wells at AOC2 in October 2003 to assess groundwater conditions at the site of former 
underground storage tanks.

Semiannual project status reports also are provided to Ecology under the VCP as part 
of Ecology’s requirements for corrective action at the Terminal 91 Upland.
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SECTION F. PROCEDURES TO PREVENT HAZARDS

F1.0 Facility Security Procedures and Equipment

F1.1 Barrier and Means to Control Entry
40 CFR 264.14(b)(2)(i),(ii), 270.14(b)(4)
WAC 173-303-310(2)(c), 806(4)(a)(iv)

Burlington no longer conducts any operations at the Tank Farm Lease Parcel, except as 

required by the Agreed Order for corrective action. For purposes of this Application and 

the Agreed Order, the Tank Farm Lease Parcel is surrounded by a barrier wall 
(concrete walls and a six-foot-high chain link fence). The Port controls all ingress and 

egress from the Tank Farm Lease Parcel area through a security gate staffed by Port 
personnel. Exits and entrances are located to control traffic flow and to provide for 
emergency escape. See, Figure B1-2, Site Plan. The Tank Farm Lease Parcel is 

illuminated at dark by automatic outdoor lighting.

Parking for visitors/employees is north of the former Site Warehouse/Office Building 19. 
The Port closes and locks all gates providing access to the Site after operating hours.

The Port provides 24-hour controlled access to the Terminal 90 and 91 Complex. All 
entrances are manned by guards that also periodically patrol the area of the Site.

FI.2 Warning Signs
40 CFR 264.14(c)
WAC 173-303-310(2)(a)

Signs printed with the legend, "Danger - Unauthorized Personnel Keep Out" are posted 

on the gates and approximately every 50 feet along the perimeter fence of the Terminal 
90 and 91 Complex. The demographics of the City of Seattle do not indicate a need for 
warning signs in languages other than English. The signs are visible from any approach 

to the Site and legible from a distance of 25 feet. They are attached to the fence and 

gates at a height of approximately five feet.



SECTION G 

CONTINGENCY PLAN

Burlington has ceased all operations at the Site, except as required by the Agreed 

Order, and, therefore, the information requested in this section of the Application is no 

longer applicable.



SECTION H

TRAINING PLAN

Burlington has ceased all operations at the Site, except as required by the Agreed 

Order, and, therefore, the information requested in this section of the Application is no 

longer applicable.
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SECTION I. CLOSURE PLAN AND CLOSURE COST ESTIMATES
40 CFR 264 Subparts G & H 
WAC 173-303-806(4)(a)(xiii), 610

Note: The former dangerous waste management facility operated on the Site has been 
closed; therefore, with the exception of Section 11.0, Section I is not applicable.

II.0 SITE CLOSURE

On March 3, 1997, Burlington submitted to Ecology the final documentation certifying 

above-ground closure of the Final Status (Part B) portions of the Tank Farm Lease 

Parcel. The required closure activities were completed from February 4 through 13, 
1997 in accordance with the August 1996 Closure Plan and Closure Cost Estimates as 

approved by Ecology on October 29, 1996, following public comment regarding the Plan 

submitted as Part B Permit Modification Request PRMOD8-2.

Work required under the Closure Plan included verification sampling of the previously 

decontaminated containment surfaces in the RCRA yard (area of tanks 109-112, 164) 
and the concrete loading pad, and sand blasting the in-ground oil/water separator to 

remove 0.6 cm to achieve a “clean debris” surface. Figure 1-1 shows the former 
regulated units at the Tank Farm Lease Parcel.

The March 3, 1997 correspondence included the following documentation:

• Independent registered professional engineer certifications;
• Cleaning certifications for the RCRA Yard and loading pad;
• Summary spread sheet and lab data report of verification analyses; and
• Map indicating verification sample locations.
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SECTION J. OTHER FEDERAL AND STATE LAWS
40 CFR 270.14(b)(20)
WAC 173-303-395(2) & (3)

J1.0 FEDERAL REQUIREMENTS
40 CFR 270.3

Environmental Protection Agency (EPA) regulations require that EPA follow the 

procedures under certain federal laws before granting or denying a Resource 

Conservation and Recovery Act (RCRA) permit. The discussion which follows provides 

a description of how these laws currently apply to existing corrective action conducted 

at the Site.

J1.1 Wild and Scenic Rivers Act 

40 CFR 270.3(a)

The Site does not affect any rivers designated under the Wild and Scenic Rivers Act.

J1.2 National Historic Preservation Act of 1966 

40 CFR 270.3(b)

The Site is not listed or eligible for listing on the national or local Registers of Historic 

Places.

J1.3 Endangered Species Act
40 CFR 270.3(c)
RCW 77.12.020

Threatened or endangered species known to exist on-site or in areas adjacent to the 

Site include bald eagles, Chinook salmon, and bull trout. On-site corrective action 

activities are not expected to affect critical habitat areas where endangered species 

might be present.



J1.4 Coastal Zone Management Act 
40 CFR 270.3(d)

The State of Washington Shoreline Management Act (SMA) of 1971, under the 

jurisdiction of the Washington Department of Ecology (Ecology), is the approved 

implementation vehicle for the Coastal Zone Management Act. The SMA is 

implemented at the local level by individual shoreline master programs, which are 

prepared by local agencies and approved by Ecology.

The Tank Farm Lease Parcel is located in or near a designated shoreline area as 

defined in the City of Seattle Shoreline Master Program. Smith Cove and Smith Cove 

Waterway (east slip, center slip, and west slip) are located approximately 800 feet 
southwest and 600 feet south of the Tank Farm Lease Parcel, respectively (see Figure 

B1-1, Site Location Map). These surface waters are used for industrial and maritime 

activities in the Smith Cove area, and provide access to Elliott Bay and Puget Sound.

J1.5 Fish and Wildlife Coordination Act 
40 CFR 270.3(e)

The PLPs do not propose to impound, divert, control, or modify any body of water in the 

vicinity of the Site as part of planned corrective action pursuant to the Agreed Order or 
applicable requirements. The PLPs do not currently anticipate consultation with state 

agencies having authority over wildlife resources potentially affected by such corrective 

action.

J1.6 RCRA Corrective Action Program
40 CFR 264.101; RCRA Hazardous and Solid Waste Amendments (HSWA) 1984 Section 3004(u), 
3004(v), 3008(h), and 3013

The Corrective Action Program outlined in the regulations listed above requires 

corrective action for all releases of hazardous waste or constituents from hazardous 

waste treatment, storage, or disposal facilities, where necessary to protect human 

health and the environment.



In 1988, EPA issued an Order to Burlington under RCRA Section 3013 (the “3013 

Order”) to develop and implement a proposal for monitoring, analysis, and testing at the 

Site. Actions required by the 3013 Order led to sampling and analysis to determine if 
any dangerous constituents are present in the soil or groundwater. Pursuant to the 

3013 Order, Burlington prepared and submitted a soil and groundwater investigation 

report for the Tank Farm Lease Parcel, Burlington to EPA on July 5, 1988.

Follow-up investigations were conducted in 1989, 1992 and 1993, and reported to EPA 

as part of the 3013 Order and the subsequent RCRA Section 3008(h) Order (the 

“3008(h) Order”). Burlington collected quarterly groundwater samples from all monitor­
ing wells through January 1998 under the requirements of the 3008(h) Order. Evidence 

of petroleum products and free product was noted in several of the boring logs and 

monitoring wells.

In 1992, EPA conducted a visual site inspection (“VSI”) of the entire Terminal 91 

Complex, including the Tank Farm Lease Parcel. Based on that VSI, and on submittals 

from Burlington and the Port responding to requests for information on solid waste 

management units, EPA issued a Final RCRA Facility Assessment (“RFA”) in November 
1994. The RFA listed solid waste management units and areas of concern at the 

Terminal 91 Complex, including the Tank Farm Lease Parcel.

In March 1998, the Port submitted a Voluntary Cleanup Program (“VCP”) application to 

Ecology for corrective action associated with the Terminal 91 Complex Uplands area 

exclusive of the Tank Farm Site. A summary of the corrective actions conducted by the 

Port and/or its tenants to date is presented in Section E of this Application.

In April 1998, the Agreed Order among Ecology, the Port, Burlington and PNO became 

effective. A summary of the corrective actions conducted to date by the Port, PNO and 

Burlington with respect to the Site is presented in Section E of this Application.

J2.0 STATE REQUIREMENTS
WAC 173-303-395(2) and (3)

Ecology regulations require that a facility that stores or handles dangerous waste 
comply with all applicable federal, state, and local environmental protection laws and



regulations. Following closure of the Burlington dangerous waste facility in 1997, no 

regulated waste streams have been managed by Burlington or the Port at the Tank 

Farm Lease Parcel. As such, the majority of state and local regulations described below 

are no longer applicable. A discussion of each regulation is included below.

J2.1 National Emission Standard for Asbestos

Ecology regulations [WAG 173-303-395(3)] require that all waste material containing 

asbestos be disposed at a facility operated in accordance with 40 CFR Part 61 Subpart 
M, National Emission Standard for Asbestos. Except to comply with requirements of the 

Agreed Order, Burlington no longer conducts operations at the Tank Farm Lease 

Parcel, therefore, this requirement is not applicable.

J2.2 State Water Pollution Control Standards

The Revised Code of Washington (RCW) Chapter 90.48 designates Ecology as the 

State Water Pollution Control Agency for the purposes of the Federal Clean Water Act 
to establish and administer state programs for water pollution control. State regulations 

require a waste disposal permit for industries discharging waste materials into public 

sewerage systems which discharge into public waters of the state. No industrial or 
sanitary wastewater is discharged from the Tank Farm Lease Parcel under the Permit; 
therefore, this regulation is not applicable.

Stormwater and run-off from paved and unpaved areas at the Tank Farm Lease Parcel 
are managed by the current tenant via an on-site stormwater management system. 
With this system, stormwater is discharged to the sanitary sewer under the tenant’s 

discharge permit.

J2.3 Minimum Functional Standards for Solid Waste Handling

Regulations contained in Chapter 173-304 WAC establish minimum functional 
performance standards for solid waste handling, and operation of solid waste handling 

facilities. The Site was formerly operated as a dangerous waste management facility, 
and investigations associated with its former use continue to be addressed through an 

ongoing corrective action process. Any non-dangerous wastes managed as part of the 

corrective action process would be handled in compliance with this regulation. Permits



under this regulation are not expected to be required for on-site corrective action 

activities.

J2.4 State Environmental Policy Act

This Application does not propose any new activities that have the potential for creating 

environmental impacts. It is being submitted only to allow for continuation of ongoing 

corrective action activities that are required by the Agreed Order and/or the renewed 

Part B Permit. Dangerous waste operations have not occurred at the facility since 

1997, and the applicants do not propose to resume such operations. The Port, 
Burlington and PNO will continue to conduct corrective action and post-closure activities 

under the renewed Permit and pursuant to Agreed Order and the applicable provisions 

of the Model Toxics Control Act. No SEPA review is required at this time because 

permit renewals that involve ongoing activities are categorically exempt from SEPA 

pursuant to Ecology’s SEPA rules, WAC 197-11-800(14)(i). Pursuant to the SEPA rules 

that specifically govern cleanups conducted under the Model Toxics Control Act, a 

SEPA checklist will be submitted later in the process when specific cleanup proposals 

are developed. WAC 197-11-259.

J2.5 Puget Sound Clean Air Act

The Washington Clean Air Act and the Federal Clean Air Act are implemented by the 

Puget Sound Clean Air Agency (PSCAA). Currently, no activities proposed under the 

corrective action procedures of the Part B Permit are subject to PSCAA regulations.

J2.6 Model Toxics Control Act

Relevant portions of the Model Toxics Control Act as codified Chapter 173-340 WAC 

will be applied to clean-up activities at the Tank Farm Lease Parcel through the 

corrective action conditions of the Permit.

J3.0 LIST OF PERMITS

With the exception of the necessary RCRA Permit for ongoing corrective action 

activities, no other permits, including those subject to state and/or local regulatory 

authority, are held pursuant to the dangerous waste activities formerly conducted at the



Tank Farm Lease Parcel. Additional permits and registrations will be obtained as 

needed for activities such as construction or on-site remediation activities.



SECTION K 

CERTIFICATION



SECTION K. CERTIFICATION

40 CFR 270.11 
WAC 173-303-810(13)

I certify under penalty of law that this document and all attachments were prepared 

under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on 

my inquiry of the person or persons who manage the system, or those persons directly 

responsible for gathering the information, the information submitted is, to the best of my 

knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and 

imprisonment for knowing violations.

Burlington Environmental Inc., a wholly owned subsidiary of Philip Services Corporation

Signature 

Jack Wolfin
Name

Vice President - Northwest Region 

Title

Date



I certify under penalty of law that the Port owns the real property described in, and is 

aware of the contents of, this permit application, and that I have received a copy of this 

application. As owner of the real property, the Port understands that it is responsible for 
complying with any requirements of chapter 173-303 WAC with which only it is able to 

comply, and that there are significant penalties for failure to comply with such 

requirements.

Port of Seattle

Signature 

Mic Dinsmore
Name

Chief Executive Officer
Title

Date



Attachment A

Agreed Order No. DE 98HW-N108
by and among the Washington Department of Ecology (“Ecology”), 

Burlington, the Port and Pacific Northern Oil Corporation (“PNO”) and
made effective April 10, 1998



Attachment B
VCP Application and Cover Letter


